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PROCEEDINGS

THE CHAlI RPERSON:. Wl come everyone. So, | just
t hought before we started it m ght be useful that we just
review particularly the last sets of facts to put it all in
context. Under the law the statute says that we have to
set the salaries for four years. And whatever
reconmendati ons we make will go into effect unless on Apri
1st of each of the years the legislature overrules it. So,
we coul d make a recommendation, it could go into effect and
then two years later the legislature could say no 2022 it
won't go into effect. And, what we've also been told is
t hat under OCA s cal cul ati ons a one percent salary increase
woul d cost about 2.7 mllion dollars which would be about
poi nt 115 percent of their budget of two point
three-billion-dollar budget. And over the |ast four years
the COLA increase is averaged one point two eight percent.
And in response to | guess M. Lachman asked, the pay for
federal salaries goes back when the |egislature used to set
judicial salaries they pegged into federal salaries in the
'90s before there was not hing happening for ten years and
then the last two conm ssions also said it should be pegged
at the federal salaries.

And then finally in the subm ssion that Judge
Marks submtted to us that | sent to all of you, in the
previous four years because there was a catch up to get

the federal salaries the percentage increases were as
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hi gh as 17 percent one year, SiX-point seven percent one
year. Now they're on par. And even when they were
catching up, OCA lives within its prom se of not asking
for an increase in their budget beyond the nornma
increase and that's where he says that he prom ses that
t hat woul d happen in the future.

So, | think we're really down to the question of
shoul d we continue to peg this to federal salaries which
in and of itself says that will be the COLA increase.

So, the federal salary today is roughly $210,000. Under
federal |aw the COLA increase would hit on January 1 and
if it's not COLAit's sone. | nean, it's COLA but

it's --

HONORABLE ENG. It's bel ow the consumer price
i ndex.

MR. CARDOZA: Right. | forget what it's called.
So if that means next year it will be 212, we recomend
that it continues to be pegged to the federal salaries then
state judges effect of April 1st will be at 212 subject to
the legislature overruling it. So, | think the question
is, where should we conme out? And why don't we start.
Peter, you have anything. You want to start?

MR. MADONIA:  Sure. |'mhappy to. | nean, |
think I"mpretty confortable where we are in terns of those

t wo- pi eces of, you know, data and | don't see litigating
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where we peg it to. To ne that would be personal. There's
nothing on the table last | checked. |If thereis it wll
take us sonme tinme to actually run through that and |I'm not
sure what value to ask. And, you know, | think it's fair
to-- if we don't want to wind up where we wind up after
1977 where judges are now, you know, behind the eight bal
for a nunber of years and then you have to nake it up with
Si X or seven percent increases, to nme it nmakes sense to do
a COLA. Peg it to the feds.

MR. CARDOZA: Mtra?

MS. HORMXZI: So, | struggle. As you know, |
struggled the last tinme linking it to the federal. It
coul d have been other nore restrai ned ways to do that.
sort of agree it would be very conplicated at this point in
time to revisit what to link it to. Having said that, |

woul d be very concerned about any further increase.

think the salaries, and | know -- hopefully, | don't know
if | expressed it well last tine, but the judges are
certainly very well paid. | worry about the physical

responsibility. Wuere is the state? Wiere is the budget?
And so, | have reservations about that. Any additional
noney going to judges not small as the nunber it seens but
it's still alot of noney. So, |'mconcerned about that.
MR. LACHVAN.  So, you're opposed to COLA?
M5. HORMXZI: | am
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MR CARDOZA: JinP Bob?

MR MEGNA: Jimhad to step out for a second.
Listen, | kind of share Mtra's concern. Let nme put a
point on it which is, you know, the budget division figure
natural report came out this week. It talked about
potential six to seven-billion-dollar hole in the state's
budget. And | think given that and given that we're
tal king about a four-year scenario, and | tend to agree
with Peter, | don't see how we woul d make anot her standard,
| just don't see -- I'munconfortable at this point, you
know, tying our hands for four years noving forward.

MR. CARDOZA: Let nme just nake sure. |f we say
we're pegging it to federal salaries that neans when the
federal salary goes up it goes up as a matter of COLA, then
you're saying at that point in tinm we would not be
follow ng the federal salary?

MR MEGNA: |'msaying at this point I'm
unconfortable conmtting to that because it conmmts us for
a four-year period of time in a tine when the fiscal
condition and this stage is pretty stressed. So, you know,
that's what |'mthinking now.

MR. CARDOZA: Did Jimjust step away?

MR MEGNA: He did. | think he got a phone call.

MR. CARDOZA: Judge Eng?

HONORABLE ENG.  Well, my feeling is to peg it to
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the salaries of the federal district court and to apply the
COLA.  As Judge Marks put it out res ipsa, there is a
safety valve. O course, as having been nentioned already,
the legislature may intervene in each of these years over
here if it beconmes acute, that is if a budget situation
becones acute. Right now the judiciary has shown that it
is responsible, its lived by the conmtnents that it nade
in the past and wi thout exception. And | think that they
will continue to live up to it because they have to have
credibility. And once again, if we find ourselves in an
acute situation that is a way out and it's a sinple matter
for the legislature to pass legislature stopping it cold in
year two, in year three, whatever. So, | don't viewit as
a four-year commtnent as such. It is a commtnent again
that can take into account, you know, interventions and,
you know, other things that are unforeseen.

MR, CARDOZA: Jim you accept that? You want to
add your views?

MR. MALATRAS. |I'mjust trying to get it right.
Peter, | wasn't quite sure what you were saying. Are you
sayi ng you are okaying what the Chairman is saying, peg it
to the federal salary? Well, peg it to the federal salary
and the COLA for four years?

MR. MADONI A: Say again. | can't hear you.

MR. MALATRAS: | was just trying to get a sense.
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| was uncl ear about what you were saying. Are you saying
you agree with the Chairman that you would vote to peg the

federal salaries again for four years with the COLA?

MR MADONIA:  Well, look, I'mopen to both ends of
this conversation. |I'mlistening to what Robert has to say
about the standard, you know, of the state's budget. |'m

not privy to what the state's budget is so |I'd like to hear
nore about that before | put a final vote in. But
conceptual ly, you know, pegging it to the federal judge's
salary makes sense to me. |If there's a state budget issue
that is going to, you know, override the ability for the
OCA to make even a comm tnent they're making, would do it
in the context of their existing budget then | want to hear
that. But sonebody's got to put sonmething on the table
that is alittle nore dispositive than what | heard which
is that, you know, 10,000 feet. But, am| open to like
worryi ng about whether there's going to be noney there even
if the OCA commts to it? Yeah, sure, I"'mgoing to worry
about that just Iike Mtra and Robert. But, let's hear
nor e.

MR CARDQZA: Jinf

MR MALATRAS: Well, | don't know. | had to step
out of the meeting.

MR. CARDOZA: |'msorry?

MR. MALATRAS: The shortfall already is six point
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one billion. I'mnot quite sure what Peter's position is.
| don't have a say. |I'mnore with Mtra. | think she had
in 2015 issues with pegging it. What we cone up with as an
i ssue, nunber one, | don't think that issue was m xed

whet her we should lend it to the federal salaries as
opposed to state. | don't think it has to go to the
federal salaries. |It's not that | don't think the
judiciary should be compensated. | am deeply concerned at
this monent with the six point one-billion-dollar budget
deficit. They'll be tal king about raises or anyone quite
frankly. There is a judicial concern now. And | do expect
t he Chairman saying pieces that have a ot us to catch up
since 2011. There's been a 54 percent increase in
salaries. A lot of that was renmedi ed former situations but
| don't know what the six point one billion dollars budget
has to cone from sonewhere. Someone is going to get cut
and that we have to be mndful of. And | know we're
tal ki ng about reasonable differences in salaries, but we
have to put a reasonable proposal on the table. So, we can
only really tal k about salaries and we are the highest

paid -- we have the highest paid judges currently in the
country. So, | think we have to be mndful of that as a
condition and | am concerned |ike Bob is. Four years out
is along time. | know Judge Eng has made a point saying

that it can always be undone. Anything could al ways be
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undone in this world. But | only have ny vote. | don't
know whet her the | egislature or the governor or anybody
else could do in the future. |'mmndful of my vote. | am
deeply concerned about a four-year outlaying. | know that
even protecting the OCA $15 nmillion dollar a year and |
don't know. So, | have an issue if it is six point one
billion. That's a real nunber.

MR MEGNA:  Yes.

MR MALATRAS: That's a real nunber of potenti al
cuts and we have -- |I'munconfortable at this monent if
that's where we are today. Soneone is going to get cut and
we have to be very m ndful of what we're doing. | know
that zero point zero whatever percent all the tine in al
sorts of prograns. So, that's sort of where ny head is
right now |'mrespectful, of course, of the position of
Judge Eng and what OCA put together and the analysis. But
the financial facts are what the financial facts here and
that this is a nonent intine. It nmay not be the right
nmoment to do this. Pardon nme for one second.

MR. CARDOZA:  Seynour ?

MR LACHVAN: Well, at least fromwhere | sit,
there's some nore information there in terns of what the
fiscal situation is longer termfor the State. Like, what
woul d a notion |ook |ike fromthe Governor's side? It

woul d be really hel pful to understand what an actual notion
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woul d be like. No raises? | nmean, what are the options
her e?

MR MEGNA: Look, at this point | would be, again
speaking for myself, very unconfortable with conmtting to
sonmet hing that, and | understand Judge Eng's point of view,
but I've lived through these kinds of things too many
times. Wen you nmake your conmtnment to do something for
four years, getting anyone to vote to undue it beconmes a
conplicated process. | you know and | think you could flip
that around and say, well, if the world turned out better
t han we thought it was let say you could always act in a
positive way agreeable. So, | think I'm you know, |'m
reluctant to sign on to sonmething right now that would take
us down the road of the federal -- keeping the judges at
pace with the federal over a four-year period wth that
kind of CPI. Wuld | be open to another kind of approach?
Ri ght now given the fiscal condition, you know, | would
think for ne standing at right now seens |ike the best
thing but I'mopen to other suggestions that people m ght
have.

MR. CARDOZA: Are we arguing in part with the
statute which said set it for four years? That's what the
| egislature told us to do is set the salaries for the next
four years. And so, we're at 210 today, roughly 210, and

what we're saying, assumng you continue to link it to
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federal salaries, that 210 will remain the sanme subject
only to a COLA increase because that's all the federal
salary woul d be. So, the anount --

MR MADONIA: If | understand Bob correctly,
actually | appreciate it, if the legislature decides to set
it for four years that's a long tail and so if the
| egislature wants to do sonething let the legislature do it
because nobody can predict what the next four years wll be
l'i ke and therefore they have the power to undo what we do.

MR. CARDOZA: Well, that's right. But
therefore --

MR, MADONI A: But once we do, it's a done deal.

MR, CARDOZA: No, it's not.

MR. MADONIA: Well, they have to undo it which
like let themundo it is | think what Bob is saying, which

| sort of get.

MR. CARDOZA: |Is that what they -- it's not what
they did. 1In fairness, Seynour hadn't had a chance to
speak.

MR, LACHVAN: Truth be told, if | were still a
senator at this tine, | would probably ask the question why

was parody nade between the Federal District Court and the
State Suprenme Court? If |I was on that commssion, if it
was a four to three vote this wouldn't exist. But, the

real world which we have today, and | don't think we could
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t ake the skeletons out of the closet, you know, change that
is that 1'mleaning towards having COLA increases. But, |
would if the statutory law didn't say that these are for
four years | would do it for a year or two years and see
how t he State budget develops. And, what is the
possibility of changing that? | don't know.

MR. CARDOZA: Well, you need a new | aw.

MR, LACHVAN: You need a new |law. That nuch | do
know.

MR. CARDOZA: (Okay. W have a deadline of
Decenber 31 to set salaries for the next four years. Does
that mean we could say they should be |l ess or that there
shoul d be no increases? W have the power to do that. But
| guess what bothers nme is the past | think, and | respect
t hat ot her people have differences of opinion, the past
when the legislature set the salaries they were pegged to
federal salaries and the last two conm ssions pegged to
federal salary. So, that's where we are now. And, federa
salaries will only nmove now by a COLA. And so, what we're
arguing about is a practical matter is are we unconfortable
sayi ng that they should continue to be subject to COLA's.
Recogni zing that, A, OCA has said if sonething happens,
we're not going to ask for any increases in our budget to
do this and the legislature still has the power to overrule

it. So, it seens to ne, unless we're going to start al
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over again, that this is a fairly sinple task. And to, in
effect, tell the State judges all the positives that have
been acconplished by pegging this to federal salaries and
all owi ng present judges and future judges to know that they
won't be subject to the inflationary problens which is
clearly benefited the judiciary's tracking good judges.
don't see the justification for themrecognizing there
could be a financial disaster. | nean, | read the sane
articles about the six-billion-dollar Medicaid issue.
There's always going to be sonmething. But there's al
t hese ways out if that happens.

MR. MALATRAS: | don't think we're saying we
di sagree that we want a strong judiciary. But it's com ng
upon us as the Comm ssioner setting conpensation to | ook at
the statute requiring us to look at the |arger econonic
conditions of the state. And, yes, | don't think they
shoul d for another 15 years get salary increases and the
senate in either theory the entire point under the senate
as well. But at the sanme tinme, six mllion dollars is a
real nunber, and someone is going to get cut. Sonme social
service is going to get cut. Some healthcare service is
going to get cut. Soneone is going to get cut. Some
school is going to get cut. W are under a large politica
context whether we want to or not. Wth respect to

everyone else. So, under the | argest group of things, does
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a point and a half increase in soneone's salary nean
anything to people? Maybe not. But, 2.7 mllion dollars
is going to be cut fromsomeone who's hired this year and
you have to be m ndful of that. And you have to be mndfu
of it in the large context of a time where there was
54 percent increase over the last previous years in
salaries. You have to be mndful that we have the top paid
judges currently in the country.

At the sane tine | think what Bob was saying and
what | was trying to say was the legislature may undo it.
The legislature may al so override it any time they want
to what ever conmm ssion they want to do whatever salary
increase. Nothing has ever slowed the ability for the
| egislature to do that either. So, they find, yes,
you're put in a position for four years. | say right now
| am not confortable waiting four years.

HONORABLE ENG | respectfully --

MR. MALATRAS: And | woul d say, respectfully, then
| would say no doubt if he wants to cone back and say,
well, reset the clock for next year.

HONORABLE ENG | respectfully differ

MR. CARDOZA: Let himfinish.

HONORABLE ENG.  No, no, I'msorry. | respectfully
differ. I'msorry. | didn't nmean to interrupt.

MR MALATRAS: No, that's fine.
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HONORABLE ENG. We're having a discussion. |'m
sorry. | was a judge for 34 years and |'ve seen the
vicissitudes of review of judicial conmpensation. | was the

single judge during the 13 years in which there was no
adjustnment at all to salary. And in many of those years
t he judicial conpensation was held hostage to various
political priorities, influence and it took so long to get
a conmssion to renove it fromthat process. And we speak
of discoverture. Now, isn't anyone unconfortable of saying
to the third and collegial branch of government now that
contrary to the finding to the statute first of all and to
the determ nation of the previous conm ssions you w ||
receive no adjustnment, not even a COLA. You are frozen in
pl ace for the next four years because of potenti al
budgetary concerns. | think that my |level of disconfort
woul d be very high in saying that, particularly in |ight of
the performance of the statute and its concom tant
i nprovenent upon the life of the judiciary and to say no
and wi thout, you know, w thout any significant foundation
for that would be a disservice that would be very
di squieting in nmy view.

MR CARDOZA: And let nme just -- Larry Marks did
say, "OCAwll fully absorb the cost of the COLA's in its
budget." So that if the disaster happens, he's saying

they' |l absorb it. |If all the budgets in the State are cut
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or the judiciary budget is cut, he said |'mgoing to absorb
it. It's point 01 or whatever the percentage is of ny
budget and 1'mgoing to absorb it. And you people who
dealt with the legislature a lot nmore than I, | think
woul d know i f that's what he says and that he doesn't
adhere to his promse he's got big, big, big problens.

MR. MALATRAS: There's two separate questions.
The question is, can we absorb a cut and are we confortable
in giving increases in time of potential outside of a
budget | think are the two sets of questions. And |
under stand Judge Eng's point. This is not to say we're at
all disrespectful of the judiciary as an independent
branch. And | do think taking politics out of it was a
good thing. And | think the comm ssioner did a good thing.
They even had to readjust the statute to give nore
flexibility. But you're also talking to two guys w thout a
raise. |In 2011 | took a ten percent pay cut as did
Director Megna. So, we know when the tines of financial
trouble. W don't need to stay flat. You actually |oose
the hours. So, it's not a fortunate thing to be part of
sonmetimes but it's understandable.

MR MEGNA: Just one point. | take Judge Eng's
poi nt very serious, but | would say because we are talking
about different branches of governnent, even though the way

t he budgets are presented are different, you know, the
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CGovernor doesn't get to wite OCA's budget request. That
comes fromthem So, the question of how they're eating
that salary increase is really sonething they determ ne on
a piece of paper that they hand to the Governor and then
the legislature really has some of the |eave to make
adjustnents to that. But it is on a different |evel of
budget conversation, by the way, as it should be then the
executive budget process overall. So, you know, | think it
does get conplicated to talk about how cuts get absorbed by
the Court system But | do think, again, that given the
physi cal situation and the four-year conmtnent, you know,
that's the part that I'mhaving a ot of trouble with

MR. CARDOZA: Well, what is it that you two woul d
suggest, | don't nean to exclude others when | say that,
what is it that you suggest we recomend?

MR MALATRAS: | would be at zero right now

MR. CARDOZA: Pardon?

MR, MALATRAS: | would be at zero.

HONORABLE ENG  You woul d be at zero. W would be
on the road then to the absurdities that the prior scenario
had produced w t hout exaggeration in ny -- as an associate
justice of the Appellate Division ny salary was | ess than
that of ny principle lawclerk. M law clerk for one year
before we received any relief at all that was when we got

that large increase, we're tal king about reopening the door
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to absurd results that do nothing but underm ne the status
and the integrity of the judiciary in ny view.

MR. CARDOZA: | think it will nake national
headlines if you do that. |If you're telling the judiciary
t hat because despite all the facts we've just recited and
all the safeguards you have and the statute that they're
getting no increases | trust the judges won't strike but
you're treating the judicial branch as a stepchild and |
t hi nk you have --

MR, MALATRAS: | disagree with the position and |
don't feel that you need to attack me and ny position.
think ny position is a rational one. | think that I
consider the statutory obligation. Looking at the |arge
econom c conditions has nothing to do with the respect to
the judiciary that | may have or may not have which | do
have, and | respect Judge Eng because | was clear the one
person that stood up for the judiciary repeatedly was ne.
So, | don't want you to call into question ny character. |
do think any increases of any sort in the tine of a
six-mllion-dollar budget crisis may not be the perfect
thing for me. | don't necessarily agree that, 1'll |et
everybody el se speak for thenselves, this is not an attack
on the judiciary. And I don't think it's national
headlines. And, if it is then you need to explainit. |

do think that we have a comm ssion. The comm SSion
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continue to act and that there's issues where you have to
adjust, then you shoul d adjust the statute.

But | don't think I'mattacking. | don't think
we need to go to that level. | do think that what we're
all struggling with, I think | nentioned it, Mtra
mentioned it and | think Peter nmentioned it, in a |larger
context of what we just got the finances of the State we
have to consider this. And in 2015 those sanme issues
were raised. It was four to three, by the way. It
wasn't a slam dunk. Everybody was on board with their
own position. Three posts.

MR. CARDOZA: By that tinme the percentage
I ncreases because they were catching up to federal salary
whi ch were much hi gher

MR MALATRAS: | just don't want you to attack ny
character here. What OCA submtted was when he said the
econonmi ¢ condition of the state in their report submtted
to this conm ssion was strong. Well, if that's a change
and that's what the statute requires, it requires us to
consider these things. That's all I'msaying. | don't
think we need to go to that position of getting on
conmi ssi on.

MR. CARDOZA: Mtra?

M5. HORMXZI: | think it's unfair to say in any

way that being concerned about the fiscal year

19
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responsi ble --

MR MADONIA: Mtra, | can't hear you.

MS. HORMXZI: | said | think it's alittle unfair
to try and make the concern that sonme of us have about the
budgetary issues being to an attack on the judiciary.

Qovi ously, everyone here has the utnost respect for the

judiciary. They are paid due to the last comm ssion. They

are paid very well. But, in atinm where there's going to
be twenty percent, | don't know what the cuts are,
t hroughout the state agencies. It does seemodd to

guar antee one group increases when the rest of the State is
struggling and the fact that sone of us are, | think we're
just struggling with what you do given the |atest report.
Again, if the econony was were strong in the State, | think
this would be absolutely a super easy call in this case.
W're not in that circunstance. And | don't think it's
setting any real precedent if it turns out the econony does
turn-around, or the Medicaid issue gets resolved or the
next conm ssion or for the |legislature of next year to say
you know what problem solved. Let's give everyone a raise.
But | think we all do need to be mndful that it matters.

(Continued on the next page.)
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HONORABLE ENG | --

THE COURT: Seynour.

MR, LACHVAN: | think we reached the point
where we have to conpromse. | think that the State's
position needs a conprom se and perhaps our position as
well. | don't Iike pegging the cost of l|iving
i ncrease, the Federal -- to the Federal Judiciary.

Now, you had said that the Executive Branch
could be in favor of no increase. Is it at all a
possibility for you to cone up to some increase, rather
t han saying no, there is no increase?

MR MEGNA: | think that at this point | am
unconfortable with any, given, again, the m nd-set
about the fiscal condition of the state. O course |
always try to be open to suggestions people have but, |
mean, | think that is where I amright now And,
agai n, you know, | think Judge's point -- again, |
don't think any of this is an attack on anyone.
think it's just trying to be realistic and | went
t hrough too nmuch of this in the past where people have
the -- you know, there has been -- | get the fact that
when we went the length we did before giving the judges
a raise, that was not great policy, it was bad policy.
It was ratified. But we are in a difficult place here,

and very difficult decisions are going to get nade.
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So | don't knowthat | feel confortable, you
know, making a decision right now knowing that there is
going to be significant suffering on the fiscal end in
ot her places. Mybe even in OCA. And so | -- you
know, that's why | amvery cautious.

MR. CARDOZO  So your suggestion, Bob, was
zero increase; and, Jim that is what you think too?

MR. MALATRAS:. Yes.

MS. HORMXZI: Peter, you have any
suggesti ons?

MR MADONIA: So | amjust trying to
calibrate the Judge's -- Judge Eng's concern. You
don't want to repeat bad history, | get that. | am
trying to calibrate that against this is a four-year
commitment, so the Conmmi ssion is |ocked into four
years, whether you like it or not as far as | could
tell. And then put that against the budget facts,
where the -- when the financial facts have changed in
this conversation fromday one to today. Pretty
dramatical ly.

And given the Legislature's ability to -- the
financial picture or financial scenario clears in the
next year, year and a half, they could rectify -- | am
sort of leaning with the Governor's fol ks are, because

of the financial facts at this point. And that is an
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unknown. | mean, there is six billion dollar potential
hold there. |If it becones real, OCA is going to get
cut along --

MR CARDOZO But that is -- | don't quite

understand. OCA would get cut presumably if that
happened, and they say they will absorb the cut.

MR MADONIA: It's hard to know that --

MR. CARDOZO That is what they say.

HONORABLE ENG  And he and his predecessors
have lived up to that historically. It's clearly
denonst r at ed.

MR MADONI A: | nean, but | think Ji mnmade
this point several days ago. Yeah, they may live up to
it, but at what price? And they can't predict that
wi t hout knowi ng the potential cut | think is what Jinms
point was. | amnot going to speak for Jim but | am
trying to calibrate it all at this point.

MR. CARDOZO But a --

MR. MEGNA: Especially given the conments
about workload and things like that -- | nean, you
know, listen, |I get it, that that is a sacrifice and a
call they may nake, but given when the fiscal
conditions of the State plays itself out, you know,
even people at OCA may have a different view | don't

know t hat right now.
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The condition -- the fiscal condition of the
State hasn't played itself totally out yet. But to
Peters' point, | -- you don't really know what
absorbing the cut neans.

MR MADONI A:  You know, and the other piece
that -- and Mtra nentioned this and | hadn't thought
about this. This Conm ssion gets to weigh in on
whet her judges get raises or not, and | forget how many
people work for the State at this point, but everything
wi Il get put that that context going forward, and then
in the further context of a six billion dollar budget
deficit. So, like, that is -- that may create a whol e
set of chall enges down the road that we are not
anticipating because we are only focused on judges.
think the Governor's office is probably thinking about
t hat .

MR. CARDOZO. Although next year we have to
deal wth Executive and Legi sl ative conpensation and
may face the sane issues.

MR, LACHVAN: Sane issues.

MR. CARDOZO. Sane issues. But as far as the
OCA budget is concerned, they can say, yes -- they
could be lying, or not hold to their prom se, they wll
say they will live with whatever the budget cut is and

still be able to absorb this increase.
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M5. HORMXZI: | know, but would that nean you
don't hire as many judges or when sone retire --

MR. CARDOZO. If they have a 2.3 billion
dol | ar budget there are other costs obviously other
than judicial salaries.

M5. HORMXZI: It's the majority of enpl oyees

MR, CARDOZO. Well, it also means union
| ayof fs and other things, the collective bargaining
agr eenent .

HONORABLE ENG  Yes.

MR. CARDOZO Al the nonjudicial personnel
have col | ective bargaining agreenents, which wll
obviously call for salary increase, not decreases. SO
you will start getting into that dichotony that Judge
Eng nenti oned.

HONORABLE ENG  No, it's true.

MR. MADONI A: Right, but this picture is
going to clarify in the next, | don't know, year, year
and a half. |Is that fair, Jin?

MR. CARDOZO. It's subject to the next issue.

MR MADONIA: | nean, | hate punting, but to
me it does feel right to punt this back to the
Legislature -- if the picture clarifies in a way that

says we could give raises across the board, to judges,
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and whoever we wish, or not; and not |leave it to OCAto
have to start making cuts we don't know they'll make,
which is | think what Jimwas trying to say. Like, it
may be today, but a year, year and a half fromnow it
may be very hard to make the cuts, even to get to ten
mllion, which is what the cost is over four years,
right?

MR, MALATRAS: Fifteen.

MR MADONIA: | nean, it's not, in the macro
picture, gigantic but fifteen mllion is fifteen
mllion. And in a heavy personnel budget, some of that
you could make up in, you know, turnover savings but
not all of it.

MR. CARDOZO You really are taking issue
with the fact that the Legislature decided in creating
t hese conm ssions to say set the salaries for the next
four years, and now you are sayi ng because of the
uncertainties we shouldn't do that; we should |eave it

back to the Legislature to take a | ook.

MR. MALATRAS: | think there will be --
MR MEGNA: | think as Jimsaid severa
times, | don't know what the exact |anguage is, but he

asked us to | ook at economc conditions at the tinme we
make the judgnment. That, by definition, assumes that

ci rcunstances can change.
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HONORABLE ENG.  You have sonething to say?
MR. LACHVMAN. Yes. |If | had to vote for al

of this today, | would probably vote yes for these
COLAs. But --

MR MADONIA: | can't hear.

MR. LACHVAN. | woul d probably vote yes for

the COLAs. But | think there is a need to conprom se

on this issue. And just to say there is no conprom se

because of the financial situation, which -- which we
don't know that much about, | find it to be un --
apolitical. And, at the same time, | amnot ready to
make a final decision today. | amlooking for a

conprom se here

HONORABLE ENG. Wl |, the conprom se coul d
take several forms, | would say. W have to set it for
each of these exceeding years. So |I am wondering
about, if we need to conprom se, if we could have one
in place for the first year, one in place for the
second year, and no COLA adjustnents in the final
years. That's because | don't -- | don't think we wl|
have a catastrophic budget crisis imediately. These
t hi ngs al ways take tine to develop, so nmy thinking then
woul d be that -- if we were to do that, the next
comm ssion would -- we'll have an opportunity to review

and make necessary adjustnents in |light of the then
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current situation.

But to say no is counterproductive, | think.
Count er productive of the entire Comm ssion schene which
has been wel | -recei ved.

M5. HORMXZI: These judges are the highest
paid judges in the country. And so, you know, | ook, on
the one hand it's easy to say -- it -- you know, |
think --

MR, LACHVAN: Let her finish.

HONORABLE ENG.  Sorry.

MR. CARDOZO. Judge Eng, go ahead. Explain
it the for twenty-ninth --

HONORABLE ENG. The judicial salary raises
across the country are absurd. Because, you know, the
j udges have conparabl e jurisdictions and duti es.
mean, the highest level -- you want to talk about the
hi ghest paid judges in the country, we are talking
about, you know, joining the pay status of the Federal
Judiciary. W are not exceeding them W are talking
about, you know, just being at the | evel of a branch of
the judiciary in that sense. Believe ne, we are not
luring it over everyone saying we are the highest paid
judges. And, really, the absurdities that | have seen
over the years, | was Presiding Justice of the

Appel l ate Division as recently as two years ago; ny
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salary was | ower then than the principal of my public
hi gh school. And today it renmains the same. | checked
the principal's salary. [It's still higher than the
Presiding Justice's salary. And that is what we becane
accustonmed to. And we conpare our responsibilities,
our duties, and the level of skill you have to have to
do these various jobs, there is no conparison.

Thi s has been sonmething of a lifeline to the
judiciary regarding respectability. And to just close
it off inthis fashion is not going to sit well. | am
not saying that that should decide the matter for us,
but | think that it would be something that we can't
i gnore either.

MR, LACHVAN: | would recommend that we don't
make a final decision at this neeting.

MR. MADONI A: | cannot hear.

MR, LACHVAN: | would reconmend that we not
make a final decision at this neeting, but neet between
Thanksgi vi ng and the holidays of Christmas and Hanukah.
W have about a nonth before that, and perhaps we can
reach sonme sort of conprom se between the two
posi tions.

MR. CARDOZO. Well, first of all, remenber
t hat what ever recommendation, assum ng we conme up with

one, you have to wite a report.
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MR, LACHVAN: | understand that.

MR. CARDOZO And | don't think any of us
want to be working the |ast week in Decenber.

MR, LACHVAN: | just said between the |ast
week in Decenber and Thanksgi vi ng.

MR. CARDOZO  And since | doubt very nuch you
woul d -- you would know better -- that the situation
will be further clarified factually --

MR LACHVAN. It mght.

MR CARDOZO | don't disagree that we
shoul dn't make a decision today. | think that would be
a mstake given the difference of views. | would
suggest that we aimfor a neeting perhaps at the end of
next week or sonething |ike that.

MR LACHVAN. Good.

MR. CARDOZO. And that we all think about

t hese i ssues.

MR. LACHMAN. Very good suggesti on.

MR, CARDOZO. Does that -- | nmean, | think --

MR MEGNA: Fine with ne.

MR. CARDOZO. Pardon?

MR MEGNA: | said that is fine with me. |
agree that -- | agree that | don't think the basic
facts will change between now and then. | agree with

your assessment and that that is correct.
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MR. CARDOZO  Peter?
MR. MADONIA: | nean, | am avail abl e through

Wednesday of next week and then | am back down in

Mam. | amnot available in a public forum [If you
want to do sonething again, | amnot sure what wl|
change, but that is -- | amavail abl e through Wdnesday

of next week.

MR. CARDOZO  And when will you then be back?
MR MADONI A:  Not until the 11th, 12th.
MR LACHVAN:. Let's have a neeting next week.
MS. HORMXZI: | am not here.
MR. CARDOZO  Peter, you are here on the 4th
or not?
MR. MADONIA: | can do the same setup as
t oday.
MR CARDOZO  Coul d you get Wednesday?
M5. HORMXZI: | think I fly back on
Wednesday.
(Brief pause.)
HONORABLE ENG. | amin court on Wdnesday.
MR CARDOZO  Wednesday is out.
MR LACHVAN. Tuesday? Onh, you won't be
her e?

MS. HORMXZI:  No.
MR. LACHVAN. We coul d al ways have Peter
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Skype in from Fl ori da.

MR. CARDOZO Legally that --

MR MADONI A: Has to be public.

HONORABLE ENG Is there any room for
conproni se or suggestion now, or, is there not?

MR. CARDOZO  And, Peter, you said --

MR. MALATRAS: The facts on the ground are
the facts on the ground. | amhoping if both sides of
t he Commi ssion think that by having nore time wll

change the facts on the ground and if you want to

consi der those things, | amopen to neeting in Decenber
to make a decision, but I will be -- 1 wll be working
t hat week anyway. | know ot hers have breaks and you

want to be respect of that. But | think right now I

don't think I amin the position, | don't know about
you, Bob, but | -- it's not disrespectful, and | don't
think --

MR. CARDOZO | hope we all keep an open
mnd. | don't think we should give up today. | think
that would be a m stake.

MR, LACHVAN: | agree conpletely.

MR CARDOZO  So | would suggest that we --
am not sure -- Peter, you don't get back until the
11th, is that what you said?

MR. MADONI A: Yes.

32
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MR. CARDOZO. Are we free on the 11th?

MR. LACHVAN:  Yes.

HONORABLE ENG | am good al so.

MR. CARDOZO. You gentlemen in Al bany are
free on the 11th?

MR. MEGNA: Yes. | have a neeting on the
11th. | want to see if | can nove it. Wy don't we
get back to you with the tines?

MR CARDOZO. Al right. Oher than Ji mand
Bob, is there any tinme on the 11th okay just to --

MR MADONI A: The afternoon for ne. | get
off a plane in the norning.

MR. CARDOZO  So what about aimng for 2:00
in the -- on the 11th?

MR. MADONI A: How about like this tine?

MR. CARDOZO  Sorry?

MR, MALATRAS: M -- we could start at 1:00
and go for several hours, | guess.

MR. CARDOZO Well, what do people think
about starting at 5:00 for a couple hours on the 11th?

HONORABLE ENG | am good.

MR MADONI A: | am good.

MR LACHVAN. | amnot. But | wll change
t he date.

MR, CARDOZO. Could we do 5:00 on the 11th?

33
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MR MEGNA: We will try to nmake that work
If that is the problem we wll get back to you but |
wll try to make that work.

MR. CARDOZO. Al right.

MR, LACHVAN.  5:007?

MR. CARDOZO 5:00. And if sonebody changes,
because we are, you know -- there is no nore time if --
that is a practical matter. So if you have any ot her
suggestions in the interim let me know. In terns of
substance, | nean. But otherwi se | guess we have no
choice. |1 -- no way to get together before the 11th;
is that right?

MR LACHVAN. | will try to come up with a
proposal .

MR. MADONI A:  What about the 2nd or 3rd?

HONORABLE ENG No good. | amin court.

MR CARDOZO. Al right. And you are out
after that?

M5. HORMXZI:  Yes.

MR. CARDOZO  Ckay. | guess the | aw doesn't
preclude a Saturday or Sunday.

HONORABLE ENG.  No. No.

M5. HORMXZI: The 9th and 10th are no good?

MR. CARDOZO | amjust throwing out the 7th

on Sat urday.
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MR. LACHMAN. | can't make it any Saturday.

MR MADONIA: | amin Mam.

MR CARDOZO  Forget it. Seynour can't --

MR LACHMAN. | can't make it on any
Sat ur day.

MR. MALATRAS: | agree. For a public

neeting, any Saturday --

MR. CARDOZO Al right. | guess we have no
choice. 5:00 on the 11th. Let's all try to be
creative in our thinking in the interim

HONORABLE ENG  Yes.

MR. CARDOZO  Anyt hing el se anyone want to
raise?

kay. Thank you all.

HONORABLE ENG.  Thank you

(Whereupon, at this time, the matter was

adj ourned to Decenmber 11, 2019, at 5:00 p.m)
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