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CHAI RVAN CARDOZO  Judge Eng is not here, but |
think we should start. Let nme note this is being streaned
for the public, who may want to observe and listen in. W
have a coupl e of nenbers of the public here as well.

But our work today is to begin the debate,

di scussi on of our recomrendations. And | laid out in ny
e-mail the way | thought we shoul d proceed.

| thought best first to highlight the issues that
we are supposed to decide, renenbering this year is just
Judge's salaries, but the statute says that we are making a
four-year recomendation, what the judicial salaries wll
be effective April 1, 2020 and the next three years after
that. And it will becone the law, unless the legislature
overrules it by April 1.

And under the -- and here is Judge Eng.

JUDGE ENG Yes, in the subway for an extra half
an hour.

CHAI RVAN CARDOZQO  That is not wi thin our
jurisdiction.

JUDGE ENG We will fix that next, we wll take
care of it.

CHAI RVAN CARDOZQ  Let nme note under the
statutory amendnent, our reconmendations have to be
approved both by mpjority vote, but also approved by one of

each of the appointing representatives. So the appointee
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of the Chief Judge, one of the three appointees of the
CGovernor, the appointee of the Majority Leader, and the
appoi ntee of the Speaker have to join in the
recommendation. So -- and please interrupt ne if you have
any questions on that.

We have gotten a lot of information and | guess
the additional information we got | distributed yesterday
and maybe a coupl e of days before.

M5. HORMXZI: Yes. Thank you.

CHAI RVAN CARDOZO  So, anybody have any
di scussi on about that information or any other information
that we shoul d have before we proceed?

MR MEGNA: | ama little confused as to, when we
say we are doing this for a four-year period, | guess | am
ki nd of curious about the interpretation on that,
especially in relatively uncertain, you know, fiscal tines.

What does that nean?

CHAI RVAN CARDOZO: Wl |, the statute says that
our recomendations, which nust be conpl eted by
Decenber 31, shall provide what the four years commenci ng
on April of 2020 the annual salaries of the judges shal
be. So, what the prior Commi ssion did, as well as the
Commi ssion four years before that, is say, effective
April 1, 2017, | guess it was, the salaries should be X

and what they said was the sanme as the Federal District's
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salaries, and the follow ng year the salary shall be Y, et
cetera.

So, that's what our statute --

MR MEGNA: So we are naking a four-year
comm tnent, so future events could not alter the decisions
t hat we nake now?

CHAI RMVAN CARDQZO  That's ny under st andi ng.

| f you renmenber, the constitutional issue was
debated in the United States Suprene Court because the
Congress was -- had not been giving COLA increases, Since
Judge's sal aries constitutionally cannot be decreased, that
the Suprenme Court decided that it was unconstitutional for
Federal Judges not to receive the cost of living increase,
and so this Comm ssion -- the prior Conm ssions, | think,
taki ng that philosophy, said, along with the statute, said
this is the salary and since the federal -- and linking it
to the federal salary said, whatever the federal salary is,
since the federal salary would be getting a built in COLA,
that's what they said it would be.

MR. MALATRAS:. For the purposes of our
di scussion, we don't -- the linkage to the federal salary
is the previous Comm ssion.

CHAI RMVAN CARDOZO  Yes, that's correct. Because
the -- the link to the federal salary, since the federa

salary has a built-in COLA, would automatically take that
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I nto account.

MR. MADONIA: | guess a friendly anmendnent to
that concern, it is a four-year wi ndow and not a pernanent
wi ndow, as it is for the federal Judges.

CHAl RVAN CARDOZQO  Ri ght .

MR. MALATRAS: The Legislature has the
opportunity to override as of April 1 of 2020 on the entire
package, as | understand?

CHAI RMVAN CARDOZO:  Yes.  Yes.

MR MALATRAS: That woul d not be -- of judicial
sal ary because they have to --

CHAI RMVAN CARDOZG: | amsorry, can you speak a
little louder? | didn't hear.

MR, MALATRAS: You can't nake the argunent, |
guess the question becones, could soneone make the argunent
that say we say we are going to relink -- we are going to
continue linking to the federal increases, if the
| egislature, that is for four years, therefore now | ocking
in legally, our response is for four years they get those
I ncr eases.

CHAI RMVAN CARDOZO  Yes.

MR MALATRAS: The legislature can't sonehow cone
in -- the legislature could cone in and say that all is no
good, we are going back down as a package with no

I ncreases. No one can nake the argunent though sonehow
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that because of the four-year length of tinme it is sonmehow
exceeding their constitutional authority, because they are
now making this the future salary for future |egislature.

CHAl RVAN CARDOZQO  Ri ght .

MR MALATRAS: It is a different |egislature
li kely.

CHAI RMVAN CARDOZO W have to nmake a four-year
decision. And this legislature by April 1 can overrule it.
But after that, barring something that I am not aware of,
that will be the salaries for the next four years.

MR MALATRAS: Cot it.

MR. LACHVAN. Is a sinple majority necessary or
two-thirds majority?

CHAI RMVAN CARDOZO:  Sinple majority signed by the
Gover nor .

MR MADONIA: |If we were to nmake a recommendati on
to support following the salaries of the Federal Judges, it
woul d be in the context of being funded within the
restraints of the existing OCA budget, based on what we
heard from t hen?

CHAI RMVAN CARDQZO  That's correct, right.

MR MEGNA: | have a question about that.
Because | think that's a great question. How could they
commt to that for a four-year period?

CHAI RVAN CARDOZO | don't think they can be
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convinced of it. | think what they are saying is --

MR LACHVAN. Committed.

CHAI RVAN CARDOZO  -- historically over the | ast
four years the COLA increase on the federal |evel would
vary between 1 and 1.4 percent. They say that this
proposed salary increase that is projected woul d be about
1 percent, and so they say, therefore, it could be easily
absorbed within the OCA budget.

You know, if there is sone -- something happened
t hat caused -- sone unrel ated event happened that caused
t he OCA budget to skyrocket, they woul d obvi ously have
difficult decisions to nake down the road.

M5. HORMXZI: | apol ogi ze.

MR. MALATRAS. One nore question. If it gets to
year one, because you don't usually in a budget have
surplus, right? So if it is, | think the nunbers that OCA
| believe was at 1 percent, $2.7 nmillion. So they wll
have to offset those costs by $2.7 mllion. The question I
have is, are they assumng a 2 percent increase in their
request to the executive budget or are they assumng flat?
That's an inportant question by the way, because that
ei ther pays for the salaries or does not pay for the
salaries or it results in cuts.

| don't know what the request of OCA wl!l be,

because they have -- | think, Bob sent around, | think
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there are years where there are deficit areas. The other
branches have cone in flat as a matter of the budget.

So, are we assum ng what the normal 1 and a half,
2 percent increase, what the federal institutions are
getting isn't flat, and it is a box score, it is a question
that we shoul d consider is, you conmpound these increases
over four years, | think it is nearly inpossible. | nean,
wi t hout offsetting considerable costs. AmI| wong?

MR MEGNA: No. So, here is what | have done,
just so you know. On these questions, because | have been,
you know, Jimand | have been obviously thinking about it
based on the two very, you know, public hearings we have
had.

| have actually asked the fol ks, fiscal folks
through the state to give me an assessnent of whether they
t hought -- how reasonabl e they thought it was that the
Court Adm nistration could absorb these kinds of increases
over a four-year period, given where we thought the fisca
situation of the state was. And could they do it in a way
that there was no net increase, is what they are claimng;
right? And so there is that.

Then Jimjust alluded to it, and | apol ogi ze for
t he | at eness, because | know we had said we would try to
send some fiscal information around on the state's

condi tion.
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The problemis, of course, that the governnent
m d-year report, which is the best overall statenent of the
state's fiscal condition, hasn't been rel eased yet. But,
in the state's bonding authority, when the state goes to
market, as all of you know, they give an officia
statenent. That official statenent has information about
the fiscal condition of the state. So, | just pulled two
pages fromthat |latest official statement, which | sent
around to fol ks just before the neeting started. | just
| ooked at it yesterday because | was | ooking for sonething
to pass around.

And | think there is sonme -- | shaded sone pieces
in there. And | think the reason you are hearing these
questions, especially fromme, is that | think we are
entering a period where the state is going to have sone
very, very difficult fiscal choices to nake because of the
Medi caid. Anyway, | sent that material around.

CHAIl RMVAN CARDOZO | see. | just got it.
obvi ously haven't had a chance. W literally just --

MR. MEGNA: | apologize. | just wanted -- the
m d-year is the best. That's a 200-page report on the
state's fiscal condition. It is just not out yet, so.

M5. HORMXZI: So ny question is -- | apol ogize.

MR. LACHMAN:  You go first.

M5. HORMXZI: You have been waiting.
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MR. LACHVAN. We are all waiting now, go ahead.

M5. HORMXZI: Is there a way to make it
conditional? So, if you said, yes, we would approve the
i ncrease so long as they woul d never have to ask for -- do
you know what | mean? As long as it is incorporated within
a budget that does not then need an increase?

CHAI RMVAN CARDOZO I n effect inpose the 2 percent
Increase in the -- their budget, | assume, wholly apart
fromthis issue, this issue is out, mght increase within
t he general standard, what is it, 2 percent?

JUDGE ENG  Yes.

CHAI RVAN CARDOZO  Are you saying they woul dn't
Increase it on that point? O as | understand what they
are saying, there are saying we think with the ordinary
increases, and | amjust reading into what they said, with
the ordinary increases that are in our budget, that they
have increased non-judicial salaries dictated by a
col l ective bargai ning agreenent, for exanple.

M5. HORMXZI: Right.

CHAI RMVAN CARDOZO  So they are saying even within
t hose assuned i ncreases we think --

M5. HORMXZI: Absorb it by cutting from other
parts.

Look, | think their point is a good one. That if

the state's fiscal year, right, we are doing it to be
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fiscally responsible, and raises are always wonderful, but
If you are in a place where you can't provide the raise

gi ven your condition, is this sonething that you can nake
conditional to the extent that it is within a budget that
Is not -- that doesn't need an increase for it? And |
don't know if there is so many vari abl es that we woul d
never be able to do that.

CHAI RMVAN CARDOQZO | think that's getting pretty
conpl i cat ed.

M5. HORMXZI: | don't know if we have the
aut hority.

CHAI RVAN CARDOZO | don't know if we have the
authority either.

JUDGE ENG This woul d probably be out of our.

CHAl RVAN CARDOZO:  Seynor e?

MR LACHMAN:. Anot her area. The question, | very
much appreciate the material | received over the weekend
and before that, but something was mssing. | couldn't
think of it until today. And that is, | wanted to see the
conparability of salaries in terns of states -- not South
Dakota, not Wom ng or Montana, but whose population is
close to ours. Texas.

JUDGE ENG California.

MR LACHVAN: California, Texas, which have nore

peopl e than we do, and Florida, which is neck in neck with
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us, Onhio, Illinois, Mchigan. But you can | eave out
Wom ng and Mont ana.

CHAI RVAN CARDOZO | am | ooki ng at what we had
gotten from OCA. Do you recall?

JUDGE ENG | don't.

MR. LACHVAN: There is no conparability of
sal ari es.

CHAI RMVAN CARDOZGO | am not avoi di ng your
question. | amjust |ooking at what --

MR LACHVAN: Right. | spent a couple of hours
| ooking at it, but it wasn't there.

CHAI RMVAN CARDOZO It only says howit is set.

It doesn't have the anounts.

MR. LACHMAN: It would be good to have the
conparability, the differences that exist between major
urban states and New York State.

CHAI RVAN CARDOZO | guess the only thing, the
cl osest we have to that is OCA s statenent that on average
we were -- we are the highest gross salaries, but with
cost-of-living we are 29th, so they do say that.

M5. HORMXZI: But we are the highest, yes.

MR LACHVAN: | think it is inportant to say or
for us to notice what the other large states' salaries are.

CHAI RVAN CARDOZO | amnot arguing wth you what

| am saying, what we have in front of us, as | recall, is
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just the statenent.

M5. HORMXZI: That's right. W pay the highest
sal aries right now.

MR LACHVAN: We pay higher than California?

M5. HORMXZI: That's what OCA stated, yes.

MR. LACHMAN. California has 36 mllion people to
our 19 mllion. W are neck in neck with Florida, what
about Fl orida?

M5. HORMXZI: We don't have a breakdown.

MR MALATRAS: W have what OCA brought up.

MR LACHMAN. Texas has 5 mllion nore people
t han New YorKk.

CHAI RVAN CARDOZO  Just one second. Let's have
one person at a tine.

MR MALATRAS: The nomi nal salary, | think the
adj usted cost-of-living index thing, people are unwlling
to tal k about regional businesses and | don't think we
should entertain that. No one says, the Governor of the
State of New York's salary is 179,000 but adjusted for
regional differences it is only -- we should be going on
nom nal sal ari es.

Nom nal sal aries we are the highest, nunber one,
on top with the District of Colunbia. Then California is
three. Illinois, Hawaii, South Carolina, Washington.

Florida, for instance, is 25th; New Jersey is 12th;
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Pennsyl vania is 11lth; Texas is 34th; Massachusetts is
9th in the nation

MR LACHVAN: Can we have that information?

M5. HORMXZI: It is on page 21

MR MLLER  The OCA subm ssion has a chart of
nom nal sal ari es.

MR. MADONIA: Can | go back to the budget issue
for a second?

CHAI RVAN CARDQZO  Let ne just add, page 17 of
t he OCA subm ssion has the salaries of every -- the Judges
in every state, both nom nal salary and cost-of-1Iiving
salary, so that is set out. So California, the salary of
the Judge is 207,000 nom nal salary, and on a cost of
living basis --

MR MALATRAS: W are still higher than
California, even with their cost-adjusted salary we are
hi gher than California, not by a |lot.

CHAl RMVAN CARDOZO: | am sorry?

MR. MALATRAS: W are still ranked higher than
California in salary.

CHAIl RVAN CARDOZO:  Right. W are $400 above
California on a cost-of-living basis.

MR LACHMAN: On an annual basis?

CHAI RMVAN CARDQOZO  Cost-of -li1ving basis.

And Florida is 25th at 160,000 and on a
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cost-of-living basis is 19th, above us at 154, 000.

It is on page 17 of the OCA subm ssion.

Peter wanted to say sonet hing.

MR MADONIA: | want to go back to the issue on
the budget. As | listen to OCA, at least in ny own way,
maybe | nmade assunptions, because they can self-fund this,
not wi t hst andi ng i ncreases, no increases, that it is snall
enough even in the aggregate against their overall budget,
they will find the noney.

M5. HORMXZI: The question is, can we force that?
| mean, in theory they can say that. Like, oh, we wll
self fund it. But next year sonething happens and they are
i ke, actually, we can't, we need an increase because of X,
Y and Z.

MR MADONI A:  Who woul d they nake that case to?

M5. HORMXZI: In their budget, when they are
asking for their budget. That was my very awkward question
that | was trying to get at. They did nake that conment,
which | think is great coment, but then how --

CHAI RVAN CARDQOZO  They had troubl e when they
tried to sell their |last budget to the |egislature.

MR MADONIA: |If they are not naking the argunent
now, it gets a lot harder to nmake down the road once this
IS resol ved.

JUDGE ENG | have to agree. OCA is unique in

m p




© o0 ~N o o b~ w Nk

N N N N I N N N N T o i o e
o A~ W N P O © 00 N oo 0o~ O w N -+ O

Proceedings

16
that the budget is overwhel m ngly personnel. Personnel
costs, of course, can be forecast with sone accuracy. As
M. Cardozo said, subject to collective bargaining
agreenments, they have a forecast. They have a forecast of
what it is going to be. So | take that conmtnent to
heart. | think that they are speaking authoritatively when
t hey do.

MR. MALATRAS: That, Judge, gets to the heart of
the point. It is harder, | think this is an inportant

question for us to consider. W are the ones setting this
schedul e, for instance. And especially if they guide us as
they can contain the cost of this in their dis
appropriation. Wen we first started -- I'Il get to the
point, troubling fiscal tinmes. Budgets were flat. They
were flat fromthe courts, they were flat fromthe

| egi slature and they were 10 percent cut in (inaudible).

But assuming in their analysis of the normal increase,

2 percent. |If that's the case, then that's a different
consideration. Especially if there is a fiscal problem
com ng down the pike where they are not going to have

2 percent. And if it is all personnel costs, those are the
t oughest things because those are fixed costs. So it is
not as if you can say, well, we are going to take away

5 percent of our overhead. |If it is largely personne

costs in a budget, those are actually harder to offset in
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order to increase raises that you are saying you will do
wi thin your old budget w thout any revenue, is ny point.

| think those are the concerns we have before we
set whatever that price is, this scale is. Those are the
concerns we have.

JUDGE ENG In ny limted experience with
personnel cost, you can offset by allow ng a reduction
through attrition; through sone of the incentivized
retirement packages; not filling |lines and vacanci es.
There are devices that | have sone famliarity with. So it
I's not as though you are locked into a particul ar nunber
that cannot be adjusted or conpensated for.

MR. MALATRAS: Judge, the argunent has been that
the courts are overwhelned with caseload. So if the
position of OCA for us is that, we will be fine, they wll
take on this responsibility, but the Conm ssion forced us
to attrit, you can't do buyouts w thout state approval
anyway. You can't do that independently.

You can't do collective bargai ning and gi ve back
out si de of the bargaining agreenent. Many of those things
you have to be entitled to, which is not considered here.

But if that's the case, | think we do have to
consider that then. |If you say four years fromnow the
cost will be $8 million to the judiciary, but it may be we

are now being taken out of 8 to $10 million or whatever it
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IS the costs that we have to offset, that's a different
conversation. Before we vote as a Conmm ssion, we have to
be m ndful of or we have to say, that actually isn't a
consi deration for us. You cannot actually say

di spositively we will be able to contain these costs
oursel ves without sone |evel of paynent. W just have to
make a deci sion i ndependent of what the judiciary is

sayi ng.

CHAl RVAN CARDOZO I f --

MR MEGNA: Go ahead, | amsorry.

CHAI RMVAN CARDQZO | just ask, if our mandate is
to say what the salary shall be three years from now,
that's what we are required to do by statute, there is a
reality here. Your point may be well taken that assum ng
OCA in good faith today, sonething mght dramatically
change three years fromnow Does that nean that we should
say the salary won't be whatever we are saying but should
be sonething | ess?

M5. HORMXZI: W can say that. W can do that.

CHAI RMVAN CARDOZO: | guess, isn't our choice -- |
guess to nmake ny point, let's assune -- let's assune that
we all agree that the salary next year should be, however
we arrive at it, $215,000. W have to say the year after
that it will be $217,000 or link it to something. W can't

say -- what we can't say -- what we can't say --
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MR, MALATRAS:. | guess what we are saying, it
changes our analysis how we consider this. | don't think
then there is a material fact for the comm ssion to
consider to say OCA, | think they are putting it in all --

they are doing this rationally. W are doing this with the

intent of actually trying to take these costs on. | am not
prescribing notivation. | think they are trying to do the
right thing. | don't think we can use that. So it does

change fromwe can take these costs on ourselves so
therefore this should link us to the federal thing. |
think that would include you do a raise this year and not
the next three years. | think that's a consideration we
have.

M5. HORMXZI: That's what you are trying to say,
right? A raise next year but flat for the follow ng three.

CHAI RVAN CARDOZO  What we are doing then is
saying, even if things turned out the way OCA predicts, the
salary would be that nmuch less. That's, | guess what you
are saying, it is a fact -- we can't mandate what OCA' s
budget will be three years from now.

M5. HORMXZI: But we can --

CHAI RVAN CARDOZO W can take that fact into
account .

M5. HORMXZI: Right, in setting the four years.

CHAI RMVAN CARDQZO I n setting it. Wich has the
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potentially negative inplication for them

M5. HORMXZI: Right.

CHAl RVAN CARDOZO  Let's try one at a time here.

Pet er.

MR MADONIA: | want to be careful. OCA got up
there and said, we can self fund this. W wll figure out
how to do it, over four years. W have to believe them or
not. If we believe that they said that in good faith and
they run into a problemthree years fromnow, they wll
have to figure it out. Wlat that neans, | don't think it
is this Conm ssion's responsibility. | think our
responsibility is to nake a decision on what they have
asked for, and how they decided to pay for it. W either
take that on faith or not, | think, at sone point.

MR MEGNA: | amnot -- let's take one step back.
Because maybe | junped ahead a little.

| agree with what Peter just said. M point is a
little bit different, which is, | want to be -- because
think Peter started out this conversation by saying, and
there was a conversation which I think, because |I have done
this ny whole Iife, gets confusing, what do they mean by
they are going to absorb the cost? That to nme is always --
does that nean, well, we are going to get 2 percent
I ncreases because we have gotten 2 percent increases the

past four years and we will fit it in that? O does it

m p
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mean, if the world turns to flat, the way the New York
St at e Budget Conmi ssion says it is going to, are we going
to stay and we have to stay flat for the next four years?
W are going to stay flat because we said we are going to
absorb the cost of these salaries. | think that's a
question for OCA which I am sure they can answer. And then
it isup to us to think through the realismof that over
time.

| amnot -- | amnot questioning the fact that
they are conmtted to doing what they say they are going to
do. The question really is, in the current fisca
envi ronnent, nunber one, what is it they are actually
saying they will do. They will fit within a gromh rate?
What if that growth rate is not reasonabl e because they are
just not going to be able to do it?

CHAI RMVAN CARDOZO What is it --

MR MEGNA: So it would just be -- | think it is
just another question for them which I think --

CHAI RVAN CARDOZO  What woul d you ask themto
say?

MR MEGNA: It is sonmething for us to think about
is all | am saying.

(The foll ow ng proceedings were stenographically

recorded by Senior Court Reporter Mbnica Martinez)

m p




© o0 ~N o o b~ w Nk

N N N N I N N N N T o i o e
o A~ W N P O © 00 N oo 0o~ O w N -+ O

Proceedings

CHAI RMVAN CARDOZO:  What is it that you think
if you ask the question, what is it that you want, that
they coul d say other than saying based upon the facts
and our projections, collective bargaini ng agreenent,
et cetera, we believe that our budget will not able to
absorb within the standard two percent, this increase;
what el se could they say?

MR MEGNA:  Well, | think that it would be,
just to ne, a fact to know if they are building any
growth into their existing assunption about what it
neans to absorb the salary increase.

It is easy enough for every agency in
government, everyone that | ever worked for to say I'm
going to absorb salary increases at the sane tine that
ny conput er budget increases by five percent. | nean,
all dollars are green in that sense. | guess I'd |like
to know what their assunptions are about growmh in their
budget over the next four years.

CHAl RVAN CARDOZO. Al ri ght.

MR MEGNA: It is a question, really.

MR MALATRAS: | guess they raise this as the
way of nmaking it nore palatable for us. | think even to
make a deci sion we want, we need a deci sion pending
that, but this was such a sell point when they testified

that | think some of these questions are, we want to
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hear from

CHAI RMVAN CARDOZO:  Anything el se on this point?
Al right.

So then let me turn, if | can, to | think the
basi ¢ question, leaving the -- | think this is what |
wll call the COLA issue that we're --

M5. HORMXZI:  Yes.

CHAI RMVAN CARDOZO:  We al so thought the first
i ssue we have to decide is what are we paying the
salaries to. Putting the COLA issue aside, the last two
conmi ssions pegged it to the federal district court
salary. W heard a lot of the testinony as to why that
shoul d be.

Any suggestions, one way or the other, as to
whi ch way we should go?

MR MADONIA: | can't see a reason to change
it, at this point. What would be the basis for the
change?

JUDGE ENG  What ot her neani ngful pay woul d
there be in the judicial world, either federal or state?

MR LACHVAN. Was this discussed in the
previ ous comm ssion, this issue?

M5. HORMXZI: It was discussed. And there were
descenders.

MR. LACHVAN: There were.
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M5. HORMOZI:  Yes.

CHAI RMVAN CARDQOZO  The descent was based upon
the future though, fromwhat the standard shoul d be.

M5. HORMXZI: | think there was a | ot of
di scussi on of why would we, to your point, Seynour,
federal judges, state court judges, there was a | ot of
di scussions going on, and then ultimately it was the
sal aries and the raises and the increase.

CHAI RVAN CARDOZO  Right. At least as all |
know reading the report that that report is the earlier
report, and actually when the federal, when the state
occasionally did set their salaries before the
comm ssions existed, they all were tied to the federal
district salary so.

M5. HORMXZI: Yeah, | nean, it is hard to
figure out what else to link it to, but it is not --

MR LACHVAN. What was the position of the
mnority? Wiy did they say they wouldn't go on with it?

M5. HORMXZI: To the best of ny recollection --

MR. MALATRAS: OCA included on Page 75 of the
report, the descending statement No. 5 which downpl ays
that. It is not very |ong.

CHAl RVAN CARDOZO  Ckay. Any -- so how do we
feel as a group as to whether linking to federal

district court salaries is the appropriate neasure?
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MR LACHVAN: | have reservations. | had
lunch with a friend of mne who is a New York State
Suprene Court judge, and he said that there are
di fferences between us, neaning himas a Suprene Court
judge and Federal District judges, and he outlined sone
of those differences, and they were cogent in terns of
the Federal District appointees, and his opinion could
be nore qualified since they are appointed by the
Governor, approved by the state senate where as the, our
position would be not the same as theirs.

Now, this is one state Suprenme Court judge and
he gave exanples, and they were good, but not permtted
to discuss them now since he is an incunbent state
Suprene Court judge, and he thought there should be

anot her nmeans by which we can consi der these increases,

and - -

CHAI RVAN CARDOZO  What is the other neans?

MR LACHVAN. On their other nmeans, |'m
sear chi ng.

CHAI RVAN CARDOZO Wl |, you know - -

JUDGE ENG | don't know any other neans in
recent history. | can recall the salary was Supremne

Court justice went from 113 to 136. Pegged dollar for
dollar with the salary of a Federal District judge and

the courts fromthereon. So we're tal king about going
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back decades. There hasn't been any ot her standard.
If you are going to peg it to the standard, we can
identify an arbitrary nunber.

As | pointed out weeks ago, New York State
Suprene Court justices made nore than Federal District
judges until 1976. Before that, they made significantly
nore. 25 percent nore, as a matter of fact. It was
1976 as a bench mark year. But the --let ne ask you
this, did your colleague, friend, speak to differences
in judicial workload, perceived differences in the
cal i ber of appointee, just generally.

MR. LACHVAN:  Yes, he did.

JUDGE ENG  Both of those?

CHAI RVAN CARDOZO:  And the difference between
the Wom ng Federal District judge --

MR LACHVAN. And Mont ana.

CHAI RMVAN CARDQZO: Al part of the criticizing,
but they are living in a very different cost of |iving
at nosphere than a judge in New York City. And so when
you say that pegging this to Federal District salaries
maybe i nappropriate, you are also taking into account
the Federal District judges in New York are paid as a
practical matter a lot |ess than Federal District judges
in other places, which is why New York pegging it to a

Federal District salary is still 29th in the nation
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anong t hem

So I don't, you know, there are certainly sone
Suprene Court judges like in any world maybe quote,
"better," unquote than others. That is the nature of
life. Having spent ny life in the judiciary, | think
there are sone terrific judges and not so terrific
judges. And as Judge Eng said, renenbering that the
state legislature, when it was setting sal aries, always
pegged it at a mninumto the Federal District salary,
sonetines higher. The last tine it did things
i ndependently it was just hitting the Federal District
salary, and then the last two conm ssions, |eaving the
inflation issue to decide, at |least the majority vote of
the two comm ssions linked it to Federal District
salaries, and as I, you would he know better than |, as
| read the descent, the descent was concerned on the
COLA point.

MR, LACHVAN.  COLA.

M5. HORMOXZI:  Yes.

CHAl RVAN CARDOZO And - -

M5. HORMXZI: To separate.

CHAI RVAN CARDOZO  Trying to separate first.

M5. HORMXZI:  Yes.

CHAI RMVAN CARDQZO:  Seens to ne that, you know,

what shoul d the pay be, we can then have the discussion
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that --

M5. HORMXZI: That is right.

CHAI RVAN CARDOZO  -- that is suggested. But
| think we do want to see, we don't want to pick a
nunber out of the air, and it seens to nme that is the
nost relevant factor.

MR. MADONIA: Well, if we are going to change
it, we have to explain why.

MR LACHVAN.  Why.

MR MADONI A: Rational .

CHAI RMVAN CARDQZO: | nmean, the assurance, |
nmust say we heard testinony to this effect, the
assurance that the judges have that they are going to be
getting the salary, you know, |eaving the COLA point
aside a nonent, not that that is not part of this, makes
a tremendous difference. Wen you think of a judge,
many who obvi ously take a pay cut when they becone a
judge, um think back to what happened when their
salaries didn't increase for what was ten years.

JUDGE ENG  Thirteen.

CHAI RVAN CARDQZO:  Thirteen years their
salaries didn't increase.

JUDGE ENG | | ooked every year.

CHAI RVAN CARDOZO:  And so that we are now into

a situation where the judges can say, we heard this from
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a couple of the witnesses, yeah, |I'l|l take a salary cut
but 1'Il be a state Suprene Court judge, what have you,
and | know I'Il be getting X, Y, is a very significant

recruiting point.

MR LACHVAN. M chael, the same can be said of
the legislature. Qur increase, well, we, 19 -- sorry,
2056, with an increase, and then in -- twenty years ago
we had |l egislative increases. 25 years ago. And it was
the same until last year. So, quarter of a century
there was no increase. It was $79,500. So we should
al so be careful doing not only judicial salaries, but
al so |l egislative salaries, and executive governnent
salaries. And our consideration should be noticed in
terms of that.

CHAl RMVAN CARDOZO: But - -

MR LACHVAN. Even though we'd be doing
| egi sl ati ve and executive sal aries next year, we should
realize that whatever we do with judges will have sone
bearing upon the other two that we have to do next year.

CHAI RMAN CARDOZO: | think that is a fair point
other than the legislative salaries has the other wild
card in, with respect to the outside income issue.

MR LACHVAN. Right.

CHAI RMVAN CARDOZO:  So that was rejected by, it

was rejected by the court. That -- | don't know that --
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MR LACHVAN: That was the New York State
Suprene Court?

CHAI RMVAN CARDOZO:  Yes.

MR LACHVAN. O Appeal s?

CHAI RVAN CARDOZO  No, the Attorney Ceneral
wi t hdraw her appeal fromit. So the case is over.
kay. I'mnot sure -- | hear the concerns. | think
there is a general consensus that we have to cone up
with sonme standard given the history the standard seens
to be that the Federal District salary is the right
st andar d.

Is that a fair statenent?

MR. MALATRAS: |'mnot ready to sign off on
that. | think that is just one nechanism |'m not
saying --

MR MEGNA: Um | think | asked, it is material
that you sent already. | know Jimread off the states.
Do we know if any of the other states are pegged the
same way we were di scussing?

CHAI RVAN CARDOZO:  Yes. The material |
distributed | ast night which I just had gotten from CCA
lists about four or five states that peg it as a
percentage of the federal salary, of the federal salary.
Not at hundred percent, but there is, | forget, three or

four states. District of Colunbia salaries are set at
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Federal District court salaries. There are three or
four other states, stated as a percentage of the Federal
District court salaries.

MR MEGNA: Any of the big states?

CHAI RMVAN CARDOZO:  Sorry?

MR. MEGNA: Any of the |arge states?

MR. LACHVAN:. Texas, Florida.

CHAI RMVAN CARDQZG:  |''m just | ooking.

MR LACHVAN:  Not hi ng.

M5. HORMXZI: Maybe a percentage, certainly.

MR LACHVAN. California.

JUDGE ENG California is 207 as conpared to
Federal District court of 210. It is sort of right
there.

CHAI RVAN CARDOZO  Yeah.

MR LACHVAN. What do they pay to get 2077

JUDGE ENG  You know, | don't know.

MR. MALATRAS: State enployees of California,
those increases | thought they --

M5. HORMXZI: How do our judicial salaries --
apologize, I"'msure it is in the material, conpared to
i ke the sal aries of executive, | nean.

CHAI RMAN CARDQZO It is in the material.

M5. HORMXZI: Yeah. Are the judges paid a |ot

nore than executive branch?

31
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CHAI RMVAN CARDOZG: | don't think you can nmake a

M5. HORMXZI:  Sweepi ng.

CHAI RVAN CARDQZO.  -- sweepi ng statenent.

M5. HORMOZI: Ckay.

CHAI RVAN CARDOZO It is a whole bunch of, the
Gover nor .

M5. HORMXZI: Cearly, the Governor.

CHAI RVAN CARDOZO: A whol e bunch of executive
sal aries --

M5. HORMXZI: In there. | have to go back.

CHAl RMVAN CARDOZG:  |'m not sure you can --

M5. HORMOXZI: Make a sweeping --

CHAl RVAN CARDOZO.  Any - -

M5. HORMOZI: Cot it.

CHAI RMVAN CARDOZO:  -- statenment.

Wll, so as | understand, Jimand Bob are
saying that they are not quite ready to say we shoul d
focus it to the Federal District salary, is that a fair?

MR. MEGNA: M concern is slightly different.
| really am concerned, maybe just based on past
experience given where we are in the econonmy and ot her
places in terns of this whole issue that | sent around
today, | really amlooking forward to a little bit nore

physical material to try to grapple with the question
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of making a four year conmmtnent. |'mnot saying that
linking to the judicial, to the federal judicial process
is the wong process. |'msaying, | don't know that
linking to a four year commitnent right nowis the right
thing, and still want to think that through a little
bit.

CHAI RMVAN CARDQZO: | guess ny only point is
we' ve got, we have to nmake set four years worth of
salaries. That is what we're required to do. So if
that is what we're required to do, we've got to decide
how we' re going to do that.

MR MEGNA: Yes, but that does not nmean we have
to increase themfromfour years.

M5. HORMXZI: No, no. So | think the

di scussi on was - -

MR MEGNA: That is all I'm saying.
M5. HORMXZI: -- we can say no COLA' s, period,
right, but we'll still link it to the Federal D strict

j udge so sone of us can say we don't think we shoul d
give any increases, so it is the base, but then it
decreases, right.
CHAI RMVAN CARDOZO:  Yes. | nean, | think --
MR MADONI A:  Just on the other issue, if
we're going to peg it to sonething else, A what is it?

And, B, we have a limted tine to debate that because
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we're falling into a whole new agenda itemon -- | think
will be a big one, extensive conversation and tine
[imts. |f sonmebody has an alternative, | hope we put
it on the table sooner than |later.

CHAI RVAN CARDOZO.  Seens to me we have to nake

a decision. Renenber, after we decide what to do we

have to wite, | assune it will be me, to wite a
report. So |I'mnot about to -- you know, |I'm going away
Christmas week. |'mnot about to cancel ny plans, and |

don't think any of us are, and so |I'mnot disagreeing
that we should, if you want nore informati on we shoul d
get it, but we've got to get it imediately. And |
think, | think past salaries, | think we have the
informati on. Qher states, | think we have as nuch
information that as a practical matter we're going to
get. If we can get nore information fromthe State of
New York in the next couple of days, fine. But | think
we then have got to, got to make a decision, because
then we have to wite a report and you have to approve
the report.

M5. HORMXZI: Right.

CHAI RVAN CARDOZO  So we really are running out
of tinme.

Let ne just conme back.

MR. LACHVAN. Excuse ne. Before you cone back,

34




© o0 ~N o o b~ w Nk

N N N N I N N N N T o i o e
o A~ W N P O © 00 N oo 0o~ O w N -+ O

Proceedings

35

| would like to go back to what Mtra said and ask the
guestion, can we give themover the next few years
COAL's rather than increases in ternms of nunbers.

CHAI RVAN CARDOZO  Wel |, that is exactly the
sane t hing.

MR MADONI A:  Yeah.

M5. HORMXZI: Freeze the COLA though.

MR, LACHVAN:  Yes.

CHAI RMVAN CARDQZO.  Sorry, freeze or free?

JUDGE ENG  Freeze.

MR, LACHVAN:  Freeze.

CHAI RVAN CARDOZO:  Freeze the COLA.

MR. LACHVAN. O the opposite, give them
increases in terns of the COLA they wll be getting, and
not hi ng el se, dependi ng upon what govern, and how nuch
we think we are in the black or the red in terms of --

CHAI RVAN CARDOZO  Not sure what you are
sayi ng.

M5. HORMXZI: Seynour, | think we can say they
don't get any increases in the next four years. W can
say this year they get two, begin taking Mchael's
nunber, 215, next year they get 215,500, we can then
specifically say what they get every year.

MR. LACHVMAN.  Right.

M5. HORMXZI: | think what gets harder is then
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try to theoretically link it to either a budget or
trying to keep it within their budget, assum ng flat.

| think those things then beconme harder, but correct nme
if I"'mwong, Mchael, we can say this year it is 210,
next year it is $210,900, the year after it is 212, year
after that it is 250. | think we can dictate the
nunbers for each year.

CHAI RMVAN CARDOZO  Right. That cuts both ways.

M5. HORMXZI:  Yes.

CHAI RVAN CARDOZO:  Maybe too nuch, maybe too
little.

M5. HORMXZI: Totally agree. |If he's trying to
figure out how nmuch authority we have, we have the
authority to do that.

CHAI RVAN CARDQZO: W have the authority.

JUDGE ENG. W do.

CHAI RVAN CARDOZO. W have the authority. |
think as | ook at the past, it seens |ike people agree
that what they are being paid today is the right anmount.

MR. LACHVAN. That is because it is higher, not
| ower .

CHAI RVAN CARDQZO:  But then the question that
we're struggling with, yes, everything else being equal,
if it is right today, then the COLA woul d seemri ght

goi ng forward.
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MR. LACHVAN. Next year, and the year after.

CHAI RVAN CARDQZO:  Barring sonet hi ng unforeseen
is really what we're saying, isn't it.

MR, LACHVAN:  Yes.

CHAI RVAN CARDOZO And how do you do that? The
federal COLA automatically goes into effect subject to a
decl aration of a natural energency by the President. |
don't know that the Governor statenment over nationa
ener gency.

MR. LACHVMAN:  You nean state energency, rather
nati onal .

CHAI RVAN CARDOZO: Wl |, not sure, but let's --
| think there are a couple of other fairly mnor,
relatively m nor issues.

MR MEGNA: Mchael, can | on that issue, |I'm
just kind of curious.

So the feds have, sounds |ike the President,
Congress has total discretion over what this percentage
increase wll be?

CHAI RVAN CARDOZG: No.

MR MEGNA: To a federal judge?

CHAI RVAN CARDOZO: No.

JUDGE ENG  No.

CHAI RMVAN CARDQOZO It is based automatically on

a cost of living index that is --
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JUDGE ENG  Lower than.

CHAI RVAN CARDOZO:  Lower than the CPI.

JUDGE ENG  Lower, yes.

CHAI RVAN CARDOZO  The enpl oynent cost i ndex.

MR. MEGNA: You nentioned an opt out. |[If the
Presi dent what?

CHAI RMAN CARDQOZO:  The federal salary shall be
i ncreased based upon the enpl oynment cost of increase,
cost index, subject only to a negative declaration of,
decl arati on of enmergency by the President of the United
St at es.

MR MEGNA: Could New York condition be
condi tional as well?

CHAI RVAN CARDOZO:  Well, | guess if we had an
obj ecti ve.

MR. MADONI A: Wuldn't that be legislative as
such?

CHAI RVAN CARDOZO: | don't know that there is
t he equival ent.

MR. MEGNA: There is. | believe budget
| anguage there is always the ability of, in certain
statutes, for increases to nove forward unless there is
a physical condition declared by the Governor or some
other entity. |If language |ike that existed, would that

vi ol ate on charge?
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JUDGE ENG | think it is beyond --
CHAl RMAN CARDOZO | think that woul d be a real

i ssue.

JUDGE ENG It is not sonmething that is spelled
out .

CHAI RVAN CARDOZO Yeah.

JUDGE ENG | would think so

CHAI RVAN CARDOZO: | think there is a real
i ssue.

MR MEGNA: Just asking.

JUDGE ENG No, | --

CHAI RMVAN CARDQOZG: | certainly don't think any
of us would want all our hard work to be thrown out on
t hat .

MR MEGNA: Well, it wouldn't be thrown out.
It woul d be conditional.

CHAI RMAN CARDOZO.  No, but if the court, if
soneone chal | enges and says, then you would be back in
the legislature having to set the whol e salary
structure.

MR MEGNA: Cot it.

MR MADONIA: | think you raised two good
gquestions. One is OCA assum ng increases or when they
say we can fund this internally, we'll fund it

internally. And the second is, can you do it wthout
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service cuts which is the other issue raised. It is,
you know, can you figure this out, run your place, and
pay for it w thout reducing what is the big, big issue,
case law, et cetera, et cetera, without affecting those
things. Answer fromOCA is, yes, we have to take them
at their word or not. Al make an individual decision
around that.

M5. HORMXZI: Yeah, although | guess Bob's
question, what | would want to know, assum ng there is a
flat budget and not the two percent increase every year,
if they can still afford it and not have service cuts.

MR. MADONI A:  Wen you say we can self fund
this, they didn't say we can self fund this under the
foll ow ng assunptions. | think we are each making the

M5. HORMXZI:  Sane.

MR. MADONI A: One would be right, one would be

W ong.

MR. MALATRAS: Peter, it is an inportant point.

If I"mputting in budget request, eight percent, that is

what |'massum ng, that is a whole different

conversation upon zero. It is relevant to the --
MR MADONIA: |'magreeing with you.
M5. HORMXZI: | think we all are.

MR. MALATRAS: You have to consider, for ne,
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you make what ever decision you want. |If the chief, at
the end of the day, nade this point that we have to self
fund it, get increases that way, will it require that we
-- ten percent of the work force to do it, I'm al nost
unconfortable with that, quite frankly. In order to get
there, | think it is a relevant question about what
their assunptions are frankly. They made the point, we
woul d self fund. Bob's point, when people nake those
statenments, they make it based on sonething. Are they
going with their budget request or what they normally
get fromthe legislature and -- and the past practice
over the |ast previous years when there is physica
crisis, the agencies, institutions have about been fl at
board cut. So if they can self fund -- wite-offs,

whatever, it is fine, but we want to know what it is

they are talking about. | don't think it is an unfair
thing. It is pertinent to the discussion.

MR. MADONI A: | guess |I'mnot disagreeing with
you.

M5. HORMXZI: W are all agreeing.
MR MALATRAS: This is from OCA t hensel ves.
CHAI RVAN CARDOZO  Jim what you are saying is,
OCA expl ain what you mean that this can be absorbed
wi thin your budget. What assunptions --

MR MALATRAS: Correct.
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CHAl RMVAN CARDOZO:  -- are you --

MR. MEGNA: Under what paraneters.

CHAI RVAN CARDOZO:  Not arguing. Want to nake
sure we're asking OCA the right question.

MR MALATRAS: That is right.

CHAI RVAN CARDQZO:  Anyt hing el se?

JUDGE ENG No. | was just, |I'mjust saying
that the Chief Judge over the Excellence Initiative is
t aki ng steps towards reducing the backl og and t he nunber
of cases. There is mandatory nediation, for exanple, in
cases. |In the Appellate Division, mandatory conferences
regarding settlenment. They are taking affirmative steps
towar ds reduci ng the backl og.

The question is a fair question, but we wl|
see what they can, how they can address this.

CHAI RVAN CARDQZO  Ckay.

So let nme go, | think there is another issue
which is, the |ast comm ssion they specify what the
sal ari es should be bel ow the Suprene Court stating it in
ternms of the percentage that they said the famly and
county and surrogates would be paid at 95 percent.
New York City Gvil and Crimnal courts at 93 percent.
City courts at, Housing court judges at 90 percent. And
then --

MR. LACHVAN: How are those nunbers reached?
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CHAI RMVAN CARDOZO:  And they, since the Suprene
Court as we all knowis the top trial court, and the
courts below that are, |I don't want to say inferior, |
don't nmean that in the negative way but, for exanple,
civil court judges, their jurisdiction today is limted
to $25,000. Crimnal court judges decide basically
m sdeneanors and non-felonies, and so barring court
nmerger, which is another issue we discussed in Al bany,
and with -- but at the noment we have a whole tier of
courts, so they inpose those percentages, and actually I
don't think in all the testinony we received, we've

heard fromthe surrogates, we heard fromthe famly

court judges and all. D dn't seemto be any conplaints
about that.

M5. HORMXZI: | think there were a coupl e,
requesting --

MR MADONI A:  Yes.

JUDGE ENG G vil court judges clarity.

M5. HORMXZI: There were a few that wanted
clarity.

CHAI RVAN CARDQZO.  Seens to nme that the status
quo is a practical nmatter. W have to do sonet hi ng.
They are not all going to be paid at the Suprene Court.

MR MADONIA:  Well, | nmean, | defer to both of

you. You know a | ot nore about the structures than |
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do. They don't fill all the boxes for either one or two
torelitigate everything.

CHAI RVAN CARDOZO  That is right. But then |et
me just put on the table one last point. Wat they did
say four years ago was that if a, basically sone judges
in New York were already at surrogates.

MR. LACHVAN. New York State or New York City?

CHAI RVAN CARDOZO:  New York City, were already
at a higher percentage than the 95 percent. They
reconmended that that continue.

So if the famly court judge, |I think it was
basically New York City issue, if his or her salary was
96 percent of that, you shoul dn't change.

M5. HORMXZI: Yeah

CHAI RVAN CARDOZO  And they are basically
recomendi ng that that continue.

Wth all the other issues we have to deal wth,
seens to ne that that is a | ogical way to proceed.

Hadn't really generated, as soneone said in, when we
were in Al bany, why don't we wait until court nerger,
whi ch the chief judge is working on occurs, to solve al
t hese problens, but since that is five years away, at
mnimm | don't think we can wait five years.

(Transcript continues on the next page.)
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M5. HORMXZI: Is that right?
CHAI RVAN CARDOZO It can't be enacted until
2021, the second passage.
JUDGE ENG It has to be transitioned, it is a
very conplex transition.
CHAIl RMAN CARDOZO  So, is it fair -- is there any

ot her issues we need to decide that |I haven't raised? And
| don't nean at all

MR MALATRAS: | know this is a question for
Judge Eng, but one testinony from Al bany where everybody
said that, you know, they would be happy to adjust pretty
rapi dly, the Housing Judge actually made, | think, a fairly
legitimate point with the new rent regulation regine, it
tested the value of the Housing issues.

| don't know if there is anything there we shoul d
consider or that's something that the Chief Judge sort of
adjusts on their own with their adm nistrative acts.

CHAI RVAN CARDOZO | didn't understand.

MR. MALATRAS: That was raised in Al bany as a

matter that that sector has -- there is so nuch going on
there that we may consider that. | think it would be
better for the Court administratively -- the adm nistration

to deal with that if they can. But | would like to refl ect
t hat sonmehow that we could actually adjust for --

JUDGE ENG Right now, as | understand it, the

m p
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Housi ng Court Judges are paid 90 percent of what Suprene
Court Justices are paid. Wiich brings them nuch cl oser
t han they had been historically.

And Housing Judges are a unique office. They
are -- they are not nenbers of a judiciary actually. They
are --

CHAI RMVAN CARDQOZO  Admini strative Judges.

JUDGE ENG Yes. They are not -- they are not
menbers of the judiciary they are hearing officers, so to
speak. And under the Judiciary Law they are entitled to
use the title of Judge to enhance their stature, but they
are Referees, so to speak, of the Housing part of the G vi
Court.

So, you can al so nake an argunent |ike that
regarding local Crimnal Court Judges. January 1, we are
goi ng to have trenmendous change in the bail |aws, the
di scovery | aws, speedy trial. It is an enornous, enornous
undertaking to absorb all of that and to apply it
effectively.

So, | don't know if we can carve out a
distinction. They have a harder chore, nore difficult
chore, they should be -- they should be given
consi derati on.

| think right now the 10 percent differential is

certainly very fair historically. And should be maintained

m p
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in light of the nature of that office.

CHAI RVAN CARDOZO  And to keep that |et ne just
add, one of the proposals in the Chief Judge's court merger
proposal is to nake Housing Court Judges regular Judges
whi ch woul d increase their stature and --

JUDGE ENG  Authority.

CHAI RMVAN CARDOZO  As Judge Eng said, those
Judges are neither elected nor appointed by an el ected
official. Those Housing Court Judges today are appointed
by the Ofice of Court Adm nistration.

JUDGE ENG That's correct, by the Chief
Adm nistrative Judge | think with the incurrence of the
presiding Justices. They are appointed, but not by an
executi ve.

CHAI RVAN CARDOZQO  They are really at a | ower
stature. | think you nake a very good argunent, that is
not deserved. But that is the fact of the structure today.
| don't think we can be changing that structure within the
salary Comm ssion. That's really a constitutiona
amendnment situation

MR MALATRAS: The way Judge Eng just said it,
there are a bunch of conplex new | aws on the books across
t he board anong other things, and if we highlight that in
the report, because we want to address sone of the

testinmony that people put forward, and this is an easy way

m p




© o0 ~N o o b~ w Nk

N N N N I N N N N T o i o e
o A~ W N P O © 00 N oo 0o~ O w N -+ O

Proceedings

48

to di spose of that argunent.

CHAI RVAN CARDOZO W will nake a note of it.
That's a fair point.

Any ot her issue that we shoul d be discussing?
Let nme just ask, we have a neeting schedul ed for next
Tuesday. It seens to ne what we have -- no one quite wants
to commt on the Federal District Judge |inkage, but |
sense that we may get there. And that the real issue, if |
can call it that, is the COLA issue. That we want to know
from OCA what they meant when they said they could absorb
it within their budget.

And at that point in tinme, I'll try to get OCAto

submt sone kind of statenment to us, | think we have to
make deci si ons.

MR LACOVARA: Yes.

M5. HORMXZI:  Yes.

MR MADONI A:  Yes.

MR LACOVARA: As difficult as it is, we have to
make deci si ons.

CHAI RVAN CARDOZO  So what | will do, | know
Larry Marks is in Al bany right now testifying on this court
merger proposal, but I will speak to him send him an
e-mai | now and speak to himtonorrow, and say, he has to
spell out in nore detail, whatever paragraph he said this,

what he neant, what the assunptions are that he did that.
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JUDGE ENG Expand on it.

CHAI RVAN CARDQOZO  And then obviously as soon as
| get it I will send it to you. And then we shoul d neet
next Tuesday at 3:00 as we have agreed and make sone
deci si ons.

Is that a fair sumary?

MR MEGNA: | think so.

M5. HORMXZI:  Yes.

MR MADONIA: | would just add, if we are going
to make sone deci sions about what we are pegging this to,
and there is sonme alternative out there, that could happen
on Tuesday.

CHAI RVAN CARDOZO | f anyone wants to nake a
suggestion in the interim you all have the e-nmail
addr esses, please exchange it.

MR MEGNA: It sounds good.

CHAI RVAN CARDOZQO  Anyt hing el se that anyone
shoul d raise? Because | -- | would hope -- | don't want to

rush inappropriately here. But | think it is tinme really
to make the decisions because you know, this is a report |
don't think I can wite overnight. And knowi ng you now for
a nonth or two, | suspect that there may be a comma or two
that may be wanted to be inserted in whatever it is that I
draft. So | think we really have got to get this done as

qui ckly as possibly can.
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MR. MALATRAS: M. Chairman, we think you are
perfect. It is our inperfections that slow the process.

CHAI RVAN CARDOZQO  Thank you. We will put that
in the report too.

MR MALATRAS: That goes wi thout saying, that's
just an understood thing.

CHAI RMVAN CARDOZO  Anything el se that anyone

wants to raise? |f not, next Tuesday at 3:00 we w il be

nmeeting here. | assune the two of you will be in Al bany?
Yes?

MR MEGNA: | think so. | think this works
pretty well.

CHAI RMVAN CARDOZO  Ckay. And Peter unfortunately
has a neeting, but he can be videoed in renotely as well.

Al right. Thank you very nuch.

M5. HORMXZI: Thank you.

(The nmeeting stood adjourned to Tuesday, Novenber

26, 2019 at 3:00 p.m)
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