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Pr oceedi ngs

CHAl RAOVAN Bl RNBAUM W' re about to bring the
meeting to order. This is the Septenber neeting of the
Conmi ssion on Conpensation. W are going to continue today
sone di scussions we had at our |ast neeting.

l"d just like to nmake sonme comments. That is,
first, we've had nunbers of people sending letters, e-nmails,
et cetera since our last neeting. Al of that information
has been useful. It has all been distributed to all of the
comm ssioners. And one in particular I'd |like to nmake
reference to, which is on our website, fromone of the
menbers of the New York State Assenbly that just cane in
| ast week, and | hope | don't butcher your nane, Rodneyse
Bi chotte, which was a very interesting take on sonme of the
i ssues we're tal king about. The Comm ssioners have read
that with interest, and there have been a nunber of other
people fromthe Assenbly or the Senate who have contacted
us. So we are reviewing all of that nmaterial.

This norning | was handed a survey, an unscientific
survey, but a survey fromthe -- I'"'msorry, | lost the piece
of paper, but it's a survey done by one of the TV stations
up in Rochester. As you know, we cancel ed our Rochester
nmeeti ng because of the fact that we had no one signed up to
testify. And they have done a survey of their |listeners and
t hey have put together and just given nme this norning the

results of that survey, which included about 1,500 sone-odd
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people. We will reviewit. None of the Comm ssioners have
seen this yet, because | just got it this norning. W wll
put on our website the conclusions, but I don't think it
proper, because there are nanes and e-mail addresses of
people, to put the nanmes and e-mail addresses of the people
that submtted this to the survey to submt this to the TV
station. So | will distribute this to our conm ssioners and
that they can take that into consideration as well.

| think that's all of the introduction. The
nmeeting is now open. At our last neeting |I think we had
sone suggestions on what to do with the executive salaries
and conmm ssioners, and we had sonme early discussions as to
what our thoughts were with regard to the Legislature. So |
open it up for any coments. Kindly proceed. Thanks.

DR, HEDGES: | had nade a suggestion the last tine
that had sone specific nunbers associated with them And
they were based on, essentially, inflation and a concept of,
well, and let's nake the nunber sound |ike a reasonabl e
round nunber. And | had started with the A conm ssioners
and the nunber that | had used was a $200, 000 nunber for A
comm ssioners, which was roughly a 47 percent, in the
aggregate, pay raise. | wanted to first put that into
context and then add a thought that has come to our
attention since then.

If | were to | ook at that nunber as an annua
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nunber, which is the way | think people tal k about pay
rai ses, what was the annual increase, that's about a
2.2 percent over the tinefrane that we're | ooking at.
That's based a little bit on how you count the years,
whether it's 17 or 18; and that's whether end of the year or
begi nning of the year, the year that we're in right now
But if | take it as an 18-year period at 2.2 percent. And,
to ne, that's a nodest increase. | understand in the
aggregate that adds up to a big nunber, but it's been a | ong
tinme.

That havi ng been said, that $200, 000 nunmber was a
nunber related to the A conmi ssioners. W just got a letter
fromthe budget director, | just got it this norning, and he
indicated, gee, we're having a real problemwth our
comm ssi oner recruitnent process, because there are a | ot of
peopl e turning us down, our salary isn't conpetitive. And
that's certainly a point that I was trying to nake al ong the
way. | agree with that. | think that's a concern.

It's a mpjor concern, fromny point of view, that
public sector enploynent be at least mnimally attractive.

It doesn't have to be, |ike, conpetitive with the private
sector, but it's got to be attractive enough that people
will actually take the job even at sonme personal sacrifice.
And so 200,000 to ne was -- that's such a big nunber, such a

big increase -- that was a little intimdating to nme. But
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what the letter fromthe budget director indicates, he
| ooked at a nunber of states and a nunber of positions; and
the two that | fastened on for purposes of illustrations
were the State Police Conm ssioner and the equival ent of the
Departnent of Corrections Conm ssioner. And, to ny way of
t hi nki ng, the round nunber that summarizes the two nunbers
that he gave us for California was $240,000. That's a
l[ittle bit nore than State Police Conm ssioner and a little
bit I ess than the Corrections Conm ssi oner.

And what was cl ear across the board is that the
various states that he used to illustrate his point, wow,
very different notions about what the relative nerits of
different positions are. | don't think ["'min a position to
try to get into rearranging or reshuffling. | would have
different priorities than what they had. But the point is
we have a classification system They're called A
comm ssioners and it's the big agencies. And to ny way of
thinking, so let's look at themand then let's |ook at a
coupl e that were conparable. 240 was that nunber for the
two that, to ne, were easy ones to grab a hold of, the
public safety positions in California.

If | said that's the nunber, then ny 136 for A
conmi ssioners goes to 240. Well, wow, that's a pretty big
nunber increase, but as an annual nunber it's 3.2 percent.

It's not a big percentage increase. It's a pretty startling
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nunber, so | guess | would reframe ny observations of | ast
time as how about sonmething in the range of 200 to 240 as
t he range that we should be considering for the A
comm ssioners and everything el se should be proportionate;
the Legislature, |ieutenant governor, governor. | know we
don't get to do |lieutenant governnent and governor, but |
think that that should be part of our thought process. And
certainly we are supposed to do the attorney general and
conptroller. So, again, everything proportionate, whatever
those nunbers are. | didn't try to recalculate all of the
vari ous nunbers, but, you know, the B comm ssioners woul d be
alittle bit less than 240; the C conm ssioners would be a
little less than that; the E conm ssioners would be a fair
amount | ess than that.

Me, personally, | would say nove the Agriculture
Departnent up a bit. | think that safety inspection stuff
that they do is pretty inportant stuff. | think we deval ue
that too nuch. But, again, | don't think we're in a
position to kind of go through and reshuffle that deck very
well. | would do the sane thing for the Legislature,

proportionate. The last tinme | didn't include any thoughts

on the stipend, but in ny mnd -- and | shoul d have said
sonmething then -- but in ny mnd those are proportionate as
well. | think that that could be a separate di scussion for

us. But insofar as | kind of nmade the proposal last tine
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and gave the rationale for it, | guess ny proposal |I would
like to nodify and say 200 to 240 and everyt hi ng
proportionate. And by everything, | nean everything.

M5. BI RNBAUM Ckay. Yes, Jim

HON. LACK: O course, we just got this letter
dated yesterday just this norning. Wen I wal ked in M ndy
handed it to ne. | haven't seen it before. It wasn't sent
out by e-mail.

| ve known Bob Mijica since he was the nost junior
Senate staffer and | was in, Senate so that's obviously a
very long tine ago. He is a one of the brightest guys I
know. And |I've just read the letter. | think a lot of the
t hings he's saying and Roman is saying nakes a | ot of sense
and, obviously, vastly increases the nunbers we've tal ked
about, and | don't mnd thinking about it. I'mcertainly
not going to finish the thinking of those thoughts today in
doing so. |'ve said we just got this letter. It is very
interesting, it is very good. As | said, Bob Mijica is a
very thorough guy. 1'd like sone tine to digest it and
we' |l have to cone back and discuss it. W have al nost two
months, and | think that's a very, very good idea.

And I'mglad we finally got sonething like this
that we can put our teeth into and | ook at, but | think that
the tine is there. By the way, if we're going to do, and

t hi nk now we have to in light that of that letter, |I know we
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cl osed the hearing to taking people in, but | read Assenbly

Menber Bichotte -- | don't know if |'m pronouncing her nane
correctly either -- was very interesting. |'ve |Iooked her
up, she's a graduate engineer with an MB. A, in addition to

everything el se, and just the type of person |I've nentioned
here many a tine, a junior nenber of the assenbly majority
whom coul d wait eight years to get anything in terns of

| egislative all owances who is living totally on the salary
she receives as a full-tine nenber of the Legislature, she
poi nts that out.

Quite frankly, since in light of Bob Mijica's

letter we're to have another nmeeting, | would |ike to open
that up, bring her in and get testinony fromher. 1In
addition to the witten, I think we should neet her and talk

to her. She's just the type of a young person who is

running to becone a nenber of the Assenbly that we need

to -- that we need to hear fromand get ideas from So if
we're going to do that, I'd like to bring her in

And | haven't seen it at all, the Rochester papers
that you're tal king about. If sonebody wants to cone down

from Rochester, talk, whatever they want, fine, by al
means. | think we should schedule a neeting to do that.

CHAl RAOVAN Bl RNBAUM  Ckay. We'll tal k about that
in a mnute.

M5. REITER Well, ny fellow conm ssioner and |
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actually agree on sonething, which is that | think that
there's a real case to be nmade for an additional public
hearing. Qur reasons are a little different, but 1'mglad
to hear that he's supportive of that. W recommend -- well,
we have two nonths. @G ven how busy everyone here is and how
difficult it has been to schedul e our neetings, we are
comng to the end of our work and things are -- decisions
are going to have to be nmde.

|"ve given a |lot of thought to where | amas it
pertains to the Legislature right now That nmay change, but
where | amright now And I'd like to put a statenent into
the record regarding ny thoughts about that, which actually
i ncl udes sonme of what Jim has just raised.

CHAIl RWOVAN Bl RNBAUM I f you could just wait one
nmore mnute, | just would like to get the sense of the
Conmm ssi on about another hearing. Are we all in favor of
having a public hearing here in New York in -- Septenber is
gone already -- in Cctober? |Is everyone in favor?

M5. REITER Well, what | would say to that,
Sheila, is that I'mvery nmuch in favor of it. | think that
she has nmade her case, in witing, given that she didn't
t hi nk she woul d have the opportunity. She's the only person
fromthe Assenbly or the Senate who wants to cone forward.
|''m not sure we need to reconvene to hear one person.

CHAI RWOVAN Bl RNBAUM But | think there's been a
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ot nore -- there have been nore than one person that has
requested to be heard. And I'I|l get back to all of those
people and tell themthat specifically and get out the word
that we'll have another hearing. So if everybody is in
favor of that, after the neeting let's discuss a tine when
all or nost of us can be present. And then, M ndy, our
trustee and guide, will take the next steps.

Okay. Al right. I'msorry. Now --

M5. REITER Quite all right.

CHAl RWOVAN BI RNBAUM  -- |1'd like to listen.

M5. REITER And I'd like this -- I'"mdoing this,
really, because | would like it as part of the record.
wi Il hand out copies of it to all of you and request that it
go up on our website.

"The New York State Conm ssion on Legislative,
Judi ci al and Executive Conpensation, that's what we call the
Comm ssi on, of which |I'm nenber has been charged with
exam ni ng, eval uating and nmaki ng recommendati ons with
respect to salary adjustnments for nenbers of the judiciary,
the Legislature and certain executive officers. To that
end, we have engaged i n nunerous public hearings and done
substantial research, first with regard to the judiciary.

At those hearings we heard froma nunber of
W tnesses representing the judiciary, in person and via

witten subm ssion, who individually and collectively
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presented a substantive case for the salary increases the
Commi ssion ultimately recommended. The events surrounding
our investigation of potential |egislative salary increases
have been very difficult. This is likely the |ast schedul ed
hearing before the Conmm ssion nakes its final
reconmendati on. "

Qoviously, | wote this before we nmade the decision
we just nmade.

"To date, we have heard fromonly three
| egi sl ators, one of which who testified in support of a
salary cut. W have neither heard nor received witten
testinony fromthe | eadership of either the Assenbly or
Senate nmaking an institutional argument for a salary
increase. During the time of these hearings, it appears
that nore | egislators are maki ng public statenents agai nst
the raise than for it. And sone |legislators are actually
saying they won't accept it, said why would this Conmm ssion
ever recomend it. At the same tinme, public sentinment via
testinony and witten subm ssions has been unaninmous in its
rejection of any |legislative salary increase.

Based on all we have heard, it is ny opinion that
there is no possible justification for this Comm ssion to
recommend any | egislative pay raise, whatsoever. Therefore,
| amrequesting that we reach out formally to the | eadership

and nmenbers of the New York State Assenbly and Senate and
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invite themto provide the input so sorely |acking from our
del i berations. Anong the basic issues that need to be
addressed if we are to consider a pay raise: Do you believe
t he annual sal ary and/or all owances of nenbers of the
Legi sl ature warrant a increase. |f so, why and how nuch.
And to what extent should dues and travel expenses be
consi der ed.

If the Legislature will participate, we should
schedul e an additional public hearing at which they can be
heard and answer the Conmm ssion's questions before we
reconvene to determ ne our final recomendations. Absent
the willingness of the Legislature to contribute neani ngful
insight for our consideration, | do not see how the
Conmi ssi on has the basis on which to counter the
overwhel m ng public sentinent objecting to such increases."”

| have nade nost of these points at several tines
during our neetings. | continue to be extrenely concerned
t hat we have not heard fromthemin any official way. And |
think before we really get into our deliberations we need to
give them one nore opportunity to do so. But |I would ask,
if nmy fellow comm ssioners agree, that you extend that
formal invitation to them both to individuals who want to
appear, but | woul d suggest al so representatives of the two
-- of the |l eadership of the two houses to conme here and mnake

their case.
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We've had a | ot of discussion anongst oursel ves
about the propriety of themdoing that. | think there have

been a coupl e of people who thought that that was not a

proper thing to ask themto do. | have disagreed with that
poi nt of view fromthe begi nning of our discussions. | see
no reason why it's an inproper thing to do. | think anybody

who wants a rai se, anyone, has an obligation to tell their
enpl oyer, and in this case their enpl oyer are the people of
the city -- of the State of New York, to nake their case as
to why they deserve a raise, and | don't believe they've
done that.

I'mglad you received the letter, the testinony
fromthe young new assenbly nmenber, but | think we need to
hear nmuch nore than one newconer's view of this. And | want
to give themevery opportunity to do that before we nake a
decision. Because if we called it for a vote today, | don't
see how we have the basis for granting a pay increase.

CHAl RAMOVAN Bl RNBAUM  Thank you, Fran. | think
you've put on the table a very inportant issue for us to
consider and it is very clear-cut. And | would ask the
comm ssioners whether there are any objections to asking the
| eadership to respond and inviting themto the hearing.

They may not want to appear in person, but they could give
us witten responses.

So let's have any di scussion that anyone thinks is
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necessary. Barry.

HON. COZIER | certainly support making the
request as a final, | think, entreaty to the | eadership for
sone direct input, whether it's testinonial input or witten
input. | amconcerned about, you know, the tinefrane in
terms of where we are, because | think while we do have a
coupl e of nonths to conplete the process it will not be that
easy if we're tal king about having several neetings before
that tine.

So ny only caveat would be we need to ask for that
input and it needs to be submtted within a tine certain,
whether it's ten days or two weeks, so that we have that --
so that we have an opportunity to review that and then
consi der that before we, you know, start to deliberate. So
that would be at least ny vieww th respect to it. But I
certainly have no objection. | think it certainly would be
hel pful to hear fromthe | eadership on this.

CHAl RAMOVAN Bl RNBAUM  Anybody el se want to be heard
on this issue? Yes.

DR, HEDGES: |'ve said this before, and I want to
reiterate this. | think the whole point of setting up a
comm ssion was to nmake it so that the agency heads and the
Legi sl ature and the governor and the conptroller and the
attorney general and so forth didn't have to publicly say

anything, that we were naking the decision on their behalf,
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on behal f of the people, that we were created for the
pur poses of renmoving this fromthe political process.

| think that worked well with respect to the
judges. | think it should work well here. | certainly am
not in a position to veto anything, so | don't want to make
it sound as though I'mtrying to. But | think it's
sonet hi ng we ought to consider seriously as oh, wow, wasn't
this kind of mssing the point for us to ask themto do
sonething that they set out to not do. It was to
depoliticize.

And the fact that a nunber of people running for
of fice, particularly non-incunbents, have said, gee, |I'm
agai nst, wow, that's exactly the grandstanding that | was
hopi ng we could avoid. And now, we didn't avoid it
conpletely, we got the grandstanding. So | understand, but
| want to say this as nore in the way of a | anent than
anything else. Ww, did we mss our own point?

M5. REITER | have to say, and |'ve said it
before, we are going to nmake the decision. They did this so
that they didn't have to nmake that decision because of the
politics involved. And we are going to nake that decision,
Roman, ultimately. But the notion that they should not have
to make a case for sonmething | find conpletely separate from
that, fromthat notion. | don't believe it politicizes it.

You can't do anything about -- there's no way this was ever
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going to be totally non-political. I1t's too nmuch of a hot
button issue. So we can't -- we can't have any control over
what people running for office may or may not do with
sonething like this. But the notion that it's not a
political issue even if we nake the decision | think is just
unrealistic. But for themto have to cone in and nake a
case, it would not be appropriate for comm ssioners to nake
the case, it would be appropriate for the person who they
report to to nmake the case. And |I'mdelighted that the
executive has, in fact, sent us, finally, a subm ssion
meki ng the case, very succinctly, for raises for the
conm ssioners. |'mdelighted they did that.

So the governor, in effect, has weighed in. The
executive has weighed in. The judges, who are nornmally the
| east political of all of the people we're dealing with, who
are sone of themelected, right, where there are all kinds
of restrictions on raising noney and canpai gning and all of
that, they felt -- they felt it was perfectly appropriate to
cone before here, and | eaders fromw thin the judicial
community, and nake a very, very cogent argunent, a
rationale, for getting a salary increase. W disagree a
little bit in ternms of how nuch, but there was no
di sagreenent after they got done nmaking their case as to the
ripeness, if you will, of giving them salary increase.

There has been no institutional presentation here
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and very, very little by individuals com ng forward and
maki ng such a case for nenbers of the Legislature. And in
the mdst of, you know, great discussions about the
reluctance of the Legislature to take certain actions and
reforns and enact reforns of their own bodies and the way
the Legi sl ature does business that, frankly, would have been
very positive in ternms of our deliberations.

So I"'mjust telling you, I can only speak for
mysel f, that given how little input they've had, if we took
a vote today I would not vote for a legislative salary
i ncrease.

CHAIl RWOVAN Bl RNBAUM Wl |, we're not taking a vote
t oday.

M5. REITER No, no. I'mjust saying | want to
give themthe greatest opportunity to nake their case.
think they've had real opportunity to do it. They haven't
taken it. Let's give it one nore shot. But in terns of the
propriety that this Comm ssion was supposed to take the
pl ace of their making their case for a raise, on that |
respectful ly disagree.

CHAI RMOVAN Bl RNBAUM  Gary.

MR, JOHNSON: | just wanted to briefly support and
endorse Fran's statenment, as she stole all of ny thunder,
because the original presentation hadn't addressed the

political nature of what we're doing. | think this
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ultimately is a political process. It's a different device,
but it's a political process. And right now we find
ourselves in the circunstance where what we've heard from
the electorate is that they are opposed to | egislative pay

raises. And we've essentially heard fromthe Legislature

si | ence.

So the Legislature's position is essentially the
status quo at this point, and | don't think -- | nean, even
t hough we will not stand for election ourselves, nor go out

of exi stence when we nmake this report, we have to be
responsive to the electorate. And if that ball is going to
be noved at all, | think it's necessary for the Legislature
to weigh in and make a case for why this is appropriate and
why it is sonething that the el ectorate perhaps needs to be
educated to understand why it is an appropriate thing to do
to raise |legislative pay.

CHAl RMOVAN Bl RNBAUM  Ckay. Jim

HON. LACK: | have no objection if you certainly
want to send the Legislature's request. | would al so not be
surprised if they don't receive an answer. The reason we're
sitting here is that for 18 years it has been inpossible for
the Legi sl ature and executives, whoever they m ght be,
Republ i can or Denocrat, to agree upon a salary raise for
comm ssioners and |l egislators for all the reasons that you

have just spelled out wwth the word politics. As a result,
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finally, following in the | ead established by then Chief
Judge Jonat han Li ppran, we were attached to what was a
judiciary salary increase conm ssion which established in
2011 to be reconvened in 2015, which it was by repealing
t hat conm ssion and establishing as Chapter 60 a proposal as
of 2015 this conm ssion because of the politica
impossibility of getting the |egislative executive
salary increases all those years.

For those who think that we were created out of
whol e cl oth sonepl ace, we were created just by that, by a
chapter of law. In order to do that bills had to be
introduced in the Senate and the Assenbly, reviewed with and
by the Governor, passed by the Senate and the Assenbly,
signed into | aw, Chapter 60, creating us by the CGovernor.
That was an indication, obviously, by both houses of the
Legi sl ature, both parties, that the tinme has cone to revanp
the legislative and the executive conpensati on.

(Conti nued on next page.)
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In order to do that bills had to be introduced in
the senate and the assenbly reviewed with and by the
governor passed by the senate and the assenbly signed into
| aw Chapter 60 creating us by the governor. That was an
i ndi cati on, obviously, by both houses of the |egislature,
both parties, that the tine has cone to revanp the
| egi sl ature and executive conpensation

Honestly, I"msure they didn't do it to di mnish
their salaries, but to increase their salaries. And that's,
that's why we are here in the mddle of a political election
season.

And | can't help noting that the second it was
mentioned here about where is the |egislature, suddenly
within days, five or six, 10 of us, who were a state senate
whi ch, of course, is a closely contested house of the
| egi sl ature, suddenly issued, we don't want salary raises.
And that started a -- as a bowing ball down the alley to
knock over the pins of all over the state, nmenbers of both
political parties, particularly the senate, saying, oh, no,
we don't want salary increases, no, no, if we're elected,
we're not going to take them et cetera. Al the reasons
that point out to why for 18 years it was inpossible to get
t hat done.

And so for us to think that because of all that,

that the legislature is going to cone here and nake
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statenents that for 18 years it was inpossible to do, but
t hey should cone before us which was created by themto do
what they have not been able to do; although, obviously want
to do, which is why we're sitting here as vol unteers doing
it, okay, but I would not be surprised if we don't get an
answer fromthem

We have the answer. They would like salary
adjustnments. Wsat that adjustnment should be? The
| egi sl ature purposely is not getting involved saying it
shoul d be 2 percent, 25 percent, 42 percent, that Bob
Mijica s letter for $240,000 for A comm ssioners m ght be
the answer. That's what we're supposed to decide. And they
turned it over to us to make that decision. To expect them
to cone in and to justify or to ask for a specific nunber
is, quite frankly, saying, please, cone here and do what you
haven't done for 18 years, but now that you have created us,
cone here and do it, anyway.

M5. REITER Well, it presupposes, Jim that you
get a raise sinply because cost of living goes up and tine
passes, and they haven't been able to do that. | would
suggest that as public servants, part of the decision --
we're still going to nake the decision. You seemto think
that by them showi ng up here and naking a case for it, other
than we haven't gotten one in 19 years, | don't think that's

enough to -- you know, we've done all kind of research,




N

aa b~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

22

Pr oceedi ngs

right? W' ve done our due diligence. W' ve |ooked at other
states. In fact, our salaries are not way out of whack.
They are exactly two states out of 50 that have higher
| egislative salaries than we do -- California and
Pennsyl vania. They are not that nuch higher than ours. So
when you show themthe nove that a | ot of people get, sone
of our people end up getting nore than that. W continue to
call ours a part-tine. Those two states have full-tine
| egi sl atures.

| f you | ook around the country, one of the things
we were supposed to do and do conparisons, just as the
executive did conparisons of a whole bunch of states in
terns of executive pay. Wien you |look at that, you know, |
could make an argument that, that 79,900 plus their per
diens is not an outrageously | ow nunber, right? |[|'m not
prepared to do that.

| am not unsynpathetic to giving a rai se;
particularly, there's some who don't get to take advantage
of lulus, and all that, and those who live in New York Gty
who have a higher cost of living. These are all things that
are -- that should -- that we should weigh in doing this.
But, | also know that this is a body that has refused to do
any kind of reforns that have been called for by every good
government group that's appeared before us. Not to nmention

all that we read in -- fromnews outlets. They -- it's --
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they' re not doing that either

So | think all of that cones into play in terns of
t he deci sion, the independent decision we're going to make.
That's what we've been charged with, and that we agree. But
the notion that it should be done w thout their input,
again, | respectfully disagree with that notion. They are
political beings. They are el ected government
representatives. This is the way we decided to -- to govern
ourselves as a nation and as a state. They have to answer
to the public. They m ght not want to nake the decision. |
understand that. They haven't been able to. So we'll do
it.

But, I want their input, and | think | deserve
their input, and | think the public deserves that input, and
then we'll make the decision. And, you know what, | don't
believe the public is the last word on this. |'m not
suggesting that the fact that they're -- that the public
t hat has been al nost unani nous, | think they have been
unani nous in their opposition to any kind of salary
increase. Yes, I'mgoing to weigh that, but I wsh | had
sonet hing that they were prepared to step up and say to
counter that.

And ny point in ny statenent was that barring that
input, | don't know how you can justify countering the

public's reaction to the notion of giving them pay raises.




N

aa b~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

24

Pr oceedi ngs

CHAl RA\MOVAN Bl RNBAUM  Okay, | think -- you know, |
t hi nk everybody has stated their position. Let nme just try
to put it into a, you know, a notion because | think it's
sonet hing that we should probably vote on, and that is to
invite the majority leader, mnority | eader, the |eadership
of the state, the assenbly and senate to answer sone
guestions. And | want to see howto put it or to cone and
testify at our next hearing, which we will have voted or to
have in Qctober, respond either in witing or orally in that
hearing to get further information with regard to the
| egi sl ature.

| s there anyone opposed to that?

DR HEDGES: Yes, | am | think it's a mstake to
insist that we have input fromthe legislature as an entity.
The republican/denocratic, majority/mnority, |I'm
indifferent on the detail of it. | think the idea of it is
to mss the point, the creation of the conm ssion.

That having been said, I'mcertainly not
unavailable. 1 don't nmean it that way. But | think it's
sonething that is a bad idea froman institution, this
institution point of view W are the ones who are supposed
to make the decision on the nerits of and the reason for any
pay increases for the group of people that we were charged
to eval uate and make deci sions about, that is to say the

executive agencies, a couple of the el ected agency heads,
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and the legislature, just as we did for the judiciary.

The input that we get is certainly inportant. But
inthe end, it's the decision by this group. And that
havi ng been said, to condition it on the participation of
particular institutions or particular individuals, | think
it's a m stake.

CHAIl RAMOVAN Bl RNBAUM  Let ne just -- let ne --

M5. REITER  That's an individual decision. 1In
other words, I'mnot -- |I'mnot suggesting that they -- you
know - -

DR. HEDGES: | understand. You asked about a

certain sentinent, and ny sentinent is | would be opposed to

aski ng.

HON. LACK: | woul d second that.

CHAI RWOVAN Bl RNBAUM Al l right.

MR, JOHANSON: And in regard to Roman's comment, |
mean, | don't see us as either insisting or conditioning

anything that we do on getting a response fromthe
| eader shi p.

DR. HEDGES: But Fran's statenent does that.

M5. REITER No, no. No, no. M personal -- ny
personal vote -- | have the right -- | have the right --
have -- well, | have the right to condition ny --

DR. HEDGES: O course, you do.

M5. REITER -- ultimate decision on this any way I
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want it.

DR. HEDGES: Sure, and for every conm ssioner who
doesn't cone and testify --

M5. REITER | don't want the conm ssioner

DR, HEDGES: -- | would not -- no, no. Exactly.
don't want them

M5. REITER | don't think they're the appropriate
person to do it.

DR, HEDGES: | don't want themto. | don't think
the legislators either.

CHAIl RWOVAN Bl RNBAUM  But we have had sone
| egi sl ators already here. Another legislator is --

DR HEDGES: Under st ood.

CHAl RAOVAN Bl RNBAUM  -- in the audi ence, who
W Il introduce to you later, who certainly has an interest,
t 0o.

HON. LACK: But no one said the requirenent that
the | eadership and the | egislature shall appear to do
anything. W're in the mddle of a political election
season, as everybody at this table knows, with sone very
hot| y-contested partisan el ections going on for which -- not
from anything we've done, but because we exist, have becone
el ection issues. And to expect those in the mdst of that
to cone in the mddle of that, can cone here and testify as

it were, so what's going on, which involves in effect their
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own el ections, as well as the election and | eadership of

their particular house and | egislature. Having run and been

elected to the legislature 12 tines, | can tell you that is
not sonething that any legislator -- | think that's what
Roman was tal king about -- any legislator of either party

and either house is really sonething wants to do in the

m ddle, mddle of an election. Particularly a highly
contested el ection of which there are many, which thankfully
there are, it's a denocratic process that has been -- that
i's going on throughout the state. But, | don't think
anybody wants to bring it into the association of the bar

CHAl R\OVAN Bl RNBAUM  Barry.

HON. COZIER | guess |'m sonmewhere in between on
this. | nean, | do support the fact that we have the right
to request broad input, and that we should be as
conprehensi ve as possible in considering various view points
that may be expressed.

| don't think that there is anything that precludes
us from nmaking the request. However, to part, | guess, from
Fran and the suggestive, the suggestion | believe that the
lack of input fromthe legislative |eaders in sone way nay
be preclusive in ternms of our consideration as to whether or
not they get a raise. | separate those two itens.

M5. REITER | think that's -- | think that's --

that's an individual -- individual prerogative. |'m not
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suggesting --

HON. CZIER  Ckay, let ne finish. Let ne finish.

And the reason | say that is because | believe that
we as a conm ssion have an independent responsibility
pursuant to the legislation to evaluate and to nake
appropriate recommendations. And to ne those are not
governed by any single consideration. So, you know, | don't
want to elevate it to the point of saying, gee, the
| egi sl ation doesn't respond, then we know because the
consensus is there shouldn't be -- and even on this question
of public consensus, we have anecdotal information. W have
not hi ng that woul d be the equival ent or the senblance of a
publ i c consensus because we haven't heard, but from dozens
of person as such, not even hundreds of persons have we
heard from

So to say that there is a public consensus, the
fact of the matter is the public is not in a great position
to evaluate this particular circunstance. Difficult enough
for us to evaluate it with the ambunt of information that we
have. But, we do have a responsibility to the public, and
certainly we have to discharge that responsibility whether
or not we input fromlegislative |eaders. So to the extent
they can't be conpelled, we understand.

M5. REITER O course not.

HON. COZIER But | don't have no objection to the
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request.

CHAIl RMOVAN BI RNBAUM  So | think there's a majority
of the conmm ssion that wants to invite the | eaders of the
assenbly and the senate to respond. | think, as Barry nade
very clear, the fact that they do or don't will not in the
end affect our decision nostly, sone people it mght. But
with that caveat, | think that we have a mgjority, and we
will get out a request as soon as possible and invite them

to attend the next neeting if they'd like or to respond in

writing.

That sort of reflects the majority? | think it
does.

Ckay. \Wat else would we -- do we want to go back
and have a discussion -- | would assunme that based on what

we' re tal king about that we should put off any di scussion of
| egislative salaries to the next neeting, or is there nore
to di scuss?

Si | ence nmeans --

HON. LACK: | agree to put it off to the next
nmeet i ng.

CHAl RMOVAN Bl RNBAUM  Ckay. So are we prepared to
di scuss nore as to how to handl e the conm ssioners at this
poi nt, even w thout maybe taking a vote and vote on both of
t hem at out next neeting?

HON. LACK: Not really, we just got this letter
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from Bob Mijica.

CHAI RWOVAN Bl RNBAUM  And you want nore tine to
consi der that as well?

HON. LACK: Well, it raises the bar as it were --

CHAI RWOVAN Bl RNBAUM  Ri ght .

HON. LACK: -- substantially, | nean.

CHAl RA\MOVAN Bl RNBAUM  Al'l right. Just keep in mnd
that Roman sort of put a suggestion on the table that we go
up to between 200 and 240, so that's at |east the suggestion
t hat we can consi der.

M5. REITER | would just ask for consideration of
one ot her approach which is a little bit different.

CHAI RWOVAN Bl RNBAUM  Ckay.

M5. REITER Because | believe that the conparison
is incredibly helpful in illustrating just how poorly our
fol ks are paid, and gives a real foundation to the -- to the
assertion that this is why we have -- this is a big part of
why we have such a hard tine filling the spaces.

| don't know that -- and | haven't read Rob's
letter yet. | just received it. | don't know that the
executive is necessarily making a case that, that what we do
needs to match, as an exanple, what California does, right?
| see the 200 range being a little bit nore in -- in --

CHAl RAOVAN Bl RNBAUM  Keepi ng.

M5. REITER -- in keeping -- it's alittle nore in
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[ine with where ny thinking was, both the bottom of that.
But the other thing | would ask everyone to consider is
that -- is that the notion of a set cost of living increase
that we cal culate that 47 percent that you raised, certainly
in ternms of our discussion about the executive, | have a
little bit of an issue with, only because there are in the
course of, you know, being a public servant, there are years
when states' governnments can afford rai ses and years when
they can't.

And while that won't necessarily apply to, to
enpl oynent contracts through, you know, they were arrived at
t hr ough col | ective bargai ning or other kinds of governnment
enpl oyees. At the highest |levels there are years when you
can afford to give a raise, and then you go into a
recessionary period, and the cost of living may continue to
go up, but there's no way governnent can afford to give a
rai se under those circunstances.

| -- 1 -- we discussed one or two neetings ago a
slightly different approach, which is to take a | ook at the
rai ses that in fact governnent has provided for its other
manageri als over the course of this period of no, no raises
for the conm ssioners, you know, those MC increases. And
use that nunmber which is a little bit lower than -- not
hugely lower, but a little bit lower, and | think it's

around, Barry, | think it was around 42 percent.
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DR HEDGES: Forty-two.

HON. CZIER Forty-two percent.

M5. REITER And to |ook at that as sort of the
rati onale, where we cone up with, with a nunber, a salary
increase if in fact we're endorsing a salary increase
el ection before them because that's a nunber that's tied
into sort of the realities of year-to-year governnents,
right, a guaranteed -- continuing it on a cost of living, a
yearly cost of living increase so that it doesn't only
reflects the cost of living increase, not the budgetary
reality that governnent may be facing in any given years.
So the MC s can go four years without a raise, and then al
of a sudden get a three and a half percent raise, right?

So what 1'd like to do is take the nunbers that
Gary pulled and |l ook at that as a basis for a possible
rai se. Then over that 19-year period there was that --
there was approximately a 42 percent increase that they got.
That's exactly how they got ahead of the comm ssioners in
ternms of salaries, right, and that we tie it to that, so
that the raise they get imediately puts them ahead of al
of their executive deputy conm ssioners.

And sonething that |'ve sort of put out there
before was that we only deal with a four-year period. But
in each of the next four years, at any point the other

manageri als get a raise, the conm ssioners get the same
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percentage raise, so that we never run into this issue of
t hem maki ng | ess than the people that would forfeit it.

Sol think it's -- | think it's alittle smaller
nunber, but it doesn't set any kind of precedent in terns of
tying it into a cost of living increase because | think
that's a very slippery slope to i npose on governnent when
the fiscal situation in governnent at any one tine sinply
may not be able to support that.

CHAl RMOVAN BIRNBAUM  So if -- I'msorry. You have
a response”?

DR. HEDGES: Just for the nuance, and it is a --
and how do we think that through kind of nuance. The 42
percent nunber is one group of enployees that went through
the history that we're tal king about. And it is in rough
ternms over the 18-year period 2 percent per year

MB. REI TER  Unh- huh.

DR, HEDGES: If we were to | ook at another group of
enpl oyees who are al so senior and are subject to the state's
budgetary constraint, because it's part of a negotiation
process, it's the PAC enpl oyees, and their raise over that
sane period was not 2 percent, but was 2.2 percent, that's
the 47 --

MB. REITER  Ckay.

DR HEDGES: -- that turned out to be cost of

l[iving. Wich cane first? | think it's a fair question.
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The 3 percent that is inplicit in 3.2 actually in the 240
nunber that | used at the beginning today, that's a little
bit nore than inflation. It's trying to deal with one
concept of who's conparable, and | used California. | think
that's the range in ny thought soneplace in that 2 percent
to 3.2 percent per year over the history that they are
| ooking at to catch up. Not to say that's what it has to be
going forward. |It's to catch up. And so that's the nuance
that | guess --

M5. REI TER  Ckay.

DR, HEDGES: -- | would put on table, and that
translates to sonmething like 192 to 240 as the range for the
A conmi ssioners, and then ny comment was and everybody el se
proportion.

M5. REITER  Yeah, | have no problem by the way,

W th the everybody el se proportion, | agree --

DR, HEDGES: And | would agree with the
| egislature, that's the difference.

M5. REITER That is the different between us. The
only thing -- the only thing --

CHAl RMOVAN BI RNBAUM  It's conpletely different.

M5. REITER It's a pretty big difference, but |I'm
glad that we can agree on at |east one of them

The only thing I would say is that | think that

contracts that are agreed to with regard to collective
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bargaining in any of the union enployees that work in
governnment is a different kettle of fish, so to speak. And
that -- and that the -- that tying it to those increases of
which are arrived at in a very, very different way, is a
little bit apples and oranges. But | think we're close
enough that | have every confidence that we're going able to
cone up with an agreenment on

CHAI RWMOVAN Bl RNBAUM  And |t hi nk whenever a
justification that the comm ssion needs to reach their
nunber on maybe their own justification, but there could be
a nunber we could agree to and people can approach it in
their own way to justify because it seens to ne that the

nunbers, whichever way you go, are not that far apart.

Gary, I'msorry. | know --
HON. LACK: | noticed them too.
MR, JOHNSON: | just wanted to suggest a possible

way of thinking about this. Presum ng that we get over the
hurdle justifying a raise, and that is to consider the
possibility of parity with the Suprenme Court justices, where
we have themat 193 in 2016 and 203, 100 in 2018. And it
certainly seens to ne that if we're tal king about an A | evel
comm ssioner, it would not be outrageous that that A |evel
comm ssi oner wouldn't have parity with Suprenme Court
justices.

CHAl RAMOVAN BI RNBAUM  As | said, it's just very
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interesting. There's different ways to get there, but we
are all hovering around certain nunbers.

Jim

HON. LACK: Yeah. | just want to pick on sonething
what Fran said in order to have departnent heads
comm ssioners regardl ess of their |evel nmaking better
sal aries than those who report to them | nean, you coul d,
no, we have not, and |I'm not even saying we should apply
that to the legislature. There is -- | don't know how many
seni or staff nenbers, one of them probably won nore in the
assenbly than | did, how many senior staff people both in
the assenbly and the senate who earn 50 to 70 percent nore
than the speaker or the majority |eaders in the senate, al
of whomare full-tinme, which is obviously now a change in
the 18-year process that we've had. Both the two |leaders in
the senate who share | eadership responsibilities and the
speaker are full-tinme enpl oyees, and have stated so, and
i ndeed that's what they're doing. And to the best of ny
know edge, they earn $60, 000, $70,000 |ess than people who
report to them

And there's a codicil to what Fran was tal king
about, about how they nust feel to have people who work for
t hem nmake that nuch nore than they do.

M5. REITER | woul d suggest that elected officials

are a different --
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CHAl RA\OVAN Bl RNBAUM  Br eed.

M5. REITER -- breed, they're a different class,
and who run for -- we've got |legislatures around this
country, and |I'msure they have staff people as well, but

they' re unconpensated conpletely. There are different
reasons for becomng a state legislator than there are for
becom ng a staff -- staff nenber. And | -- and I, you know,
| sinmply -- | don't -- | don't buy into the analogy. That's
all.

CHAl RMOVAN Bl RNBAUM  Ckay. Are there any ot her
i ssues that we need to raise today or decide on? | think
it's going to be a busy nonth. If we go forward, we will --
we will discuss right after the neeting what dates we wll
have, and we will put themon our website i medi ately, so
peopl e can be aware of them There's always anot her hearing
and -- and another neeting in QCctober.

|"d like to introduce you before we go to assenbly
person Bichotte --

Is it Bichotte?

M5. BICHOTTE: Yes, Bichotte.

CHAl RMOVAN Bl RNBAUM  -- who is present today.

And | know that you wanted to testify. W are
going to set up another date for that.

M5. BICHOTTE: That's fine.

CHAIl RWOVAN BI RNBAUM  But if you want to say a
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coupl e of words, you cane all this way today.

M5. BICHOTTE: No, no. Thank you. Thank you so
much. | cane today just to listen to the panel. | have
anot her event | have to go to. But | have respected the
protocol, and just wanted to listen to the feedback. And
certainly look forward to the next tine in Qctober.
Hopefully it's not Cctober 20th or 21st. I'll be out of
town. But, | look forward to actually communicating in the
f eedback and the concerns to ny coll eagues i n governnent
SO --

M5. REITER W appreciate that.

CHAl RMOVAN Bl RNBAUM  And - -

M5. BI CHOITE:  Yes.

CHAIl RWOVAN Bl RNBAUM  -- | nust say before you cane
we did comment on your very, very worthwhile letter
explaining --

HON. LACK: FErudite.

CHAIl RMOVAN Bl RNBAUM  Erudite, there you go. It's
wor t hwhil e, there you go.

-- explaining a position that | think had not been
explained to us before in such an area, so we thank you for
your witten comments. |If you want to testify at our next
hearing, we'd |ove to have you. But you have added great
val ue to our considerations.

M5. BICHOTTE: Thank you so nuch. | appreciate it.
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CHAl RAMOVAN Bl RNBAUM  All right. Any ot her
busi ness before the conm ssion?
| call this nmeeting to a close. Thank you.
M5. REI TER  Thank you.
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